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FOREWORD

The country reports on human rights practices contained herein
were prepared by the Department of State in accordance with sec-
tions 116(d) and 502B(b) of the Foreign Assistance Act of 1961, as
amended. They also fulfill the legislative requirements of section
505(c) of the Trade Act of 1974, as amended.

The reports cover the human rights practices of all nations that
are members of the United Nations and a few that are not. They
are printed to assist Members of Congress in the consideration of
legislation, particularly foreign assistance legislation.

RICHARD G. LUGAR,
Chairman, Committee on Foreign Relations.

HENRY J. HYDE,
Chairman, Committee on International Relations.
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LETTER OF TRANSMITTAL

DEPARTMENT OF STATE,
Washington, DC, March 31, 2005
Hon. RICHARD LUGAR,
Chairman, Committee on Foreign Relations.

DEAR MR. CHAIRMAN: On behalf of the Secretary of State, I am
transmitting to you the Country Reports on Human Rights Prac-
tices for 2004, prepared in compliance with sections 116(d)(1) and
502B(b) of the Foreign Assistance Act of 1961, as amended, and
section 505(c) of the Trade Act of 1974, as amended.

We hope this report is helpful. Please let us know if we can pro-
vide any further information.

Sincerely,
PAUL V. KELLY,
Assistant Secretary, Legislative Affairs.

Enclosure.
(xi)






PREFACE

HUMAN RIGHTS REPORTS

In his second inaugural address, President Bush renewed Amer-
ica’s commitment to stand for freedom and human dignity through-
out the world:

America’s vital interests and our deepest beliefs are now
one. From the day of our founding, we have proclaimed
that every man and woman on this earth has rights, and
dignity, and matchless value, because they bear the image
of the maker of heaven and earth. Across the generations
we have proclaimed the imperative of self-government, be-
cause no one is fit to be a master, and no one deserves to
be a slave. Advancing these ideals is the mission that cre-
ated our nation. It is the honorable achievement of our fa-
thers. Now it is the urgent requirement of our nation’s se-
curity, and the calling of our time.

So it is the policy of the United States to seek and sup-
port the growth of democratic movements and institutions
in every nation and culture, with the ultimate goal of end-
ing tyranny in our world.

The Country Reports on Human Rights Practices provide a key
framework that the United States and others around the world use
in assessing the state of human freedom and in marshalling efforts
to advance it. The conscientious compiling of these reports equips
us to more effectively stand against oppression and for human dig-
nity and liberty. Our embassies and Washington staff work closely
with local citizens, human rights and other organizations, and com-
munity leaders to identify, investigate, and verify information.
These volumes, available in the languages of most of the world’s
peoples, foster discussion, promote advocacy, permit the measure-
ment of progress, and show where improvements are needed.

Over the last 12 months, we have worked closely with the inter-
national community to enable citizens in countries such as Guate-
mala, Indonesia, Ghana, Ukraine, and Afghanistan to make their
votes truly count in selecting their governments. This fundamental
right to effective suffrage opens the door for advancing a wide
range of other rights, as the records in these countries have al-
ready begun to show.

This 28th edition of our Country Reports turns our spotlight on
196 countries, ranging from the stoutest defenders to the worst vio-
lators of human dignity. We take seriously our responsibility to re-
port as accurately, as sensitively, and as carefully as possible the
information in these reports.

(xiii)
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The information contained in this report allows us to construct
strategies for promoting freedom and individual liberty. In the com-
ing month we will report on the specific steps we have taken over
the past year to support human rights and democracy.

Mindful of the diligent effort and widespread cooperation both
within and outside the Department that has gone into preparing
these reports, I am pleased to transmit the Department of State’s
Country Reports on Human Rights Practices for 2004 to the U.S.
Congress.

CONDOLEEZZA RICE, Secretary of State



OVERVIEW AND ACKNOWLEDGEMENTS

HUMAN RIGHTS REPORTS

WHY THE REPORTS ARE PREPARED

This report is submitted to the Congress by the Department of
State in compliance with Sections 116(d) and 502B(b) of the For-
eign Assistance Act of 1961 (FAA), as amended. The law provides
that the Secretary of State shall transmit to the Speaker of the
House of Representatives and the Committee on Foreign Relations
of the Senate by February 25 “a full and complete report regarding
the status of internationally recognized human rights, within the
meaning of subsection (A) in countries that receive assistance
under this part, and (B) in all other foreign countries which are
members of the United Nations and which are not otherwise the
subject of a human rights report under this Act.” We have also in-
cluded reports on several countries that do not fall into the cat-
egories established by these statutes and that thus are not covered
by the congressional requirement.

The responsibility of the United States to speak out on behalf of
international human rights standards was formalized in the early
1970s. In 1976, Congress enacted legislation creating a Coordinator
of Human Rights in the Department of State, a position later up-
graded to Assistant Secretary. In 1994, the Congress created a po-
sition of Senior Advisor for Women’s Rights. Congress has also
written into law formal requirements that U.S. foreign and trade
policy take into account countries’ human rights and worker rights
performance and that country reports be submitted to the Congress
on an annual basis. The first reports, in 1977, covered only the 82
countries receiving U.S. aid; this year 196 reports are submitted.

How THE REPORTS ARE PREPARED

In August 1993, the Secretary of State moved to strengthen fur-
ther the human rights efforts of our embassies. All sections in each
embassy were asked to contribute information and to corroborate
reports of human rights violations, and new efforts were made to
link mission programming to the advancement of human rights
and democracy. In 1994, the Bureau of Human Rights and Human-
itarian Affairs was reorganized and renamed as the Bureau of De-
mocracy, Human Rights and Labor, reflecting both a broader sweep
and a more focused approach to the interlocking issues of human
rights, worker rights and democracy. The 2004 Country Reports on
Human Rights Practices reflect a year of dedicated effort by hun-
dreds of State Department, Foreign Service, and other U.S. Gov-
ernment employees.

(xv)
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Our embassies, which prepared the initial drafts of the reports,
gathered information throughout the year from a variety of sources
across the political spectrum, including government officials, ju-
rists, armed forces sources, journalists, human rights monitors,
academics, and labor activists. This information-gathering can be
hazardous, and U.S. Foreign Service Officers regularly go to great
lengths, under trying and sometimes dangerous conditions, to in-
vestigate reports of human rights abuse, monitor elections, and
come to the aid of individuals at risk, such as political dissidents
and human rights defenders whose rights are threatened by their
governments.

After the embassies completed their drafts, the texts were sent
to Washington for careful review by the Bureau of Democracy,
Human Rights and Labor, in cooperation with other State Depart-
ment offices. As they worked to corroborate, analyze, and edit the
reports, the Department officers drew on their own sources of infor-
mation. These included reports provided by U.S. and other human
rights groups, foreign government officials, representatives from
the United Nations and other international and regional organiza-
tions and institutions, experts from academia, and the media. Offi-
cers also consulted with experts on worker rights issues, refugee
issues, military and police topics, women’s issues, and legal mat-
ters. The guiding principle was to ensure that all relevant informa-
tion was assessed as objectively, thoroughly and fairly as possible.

The reports in this volume will be used as a resource for shaping
policy, conducting diplomacy, and making assistance, training, and
other resource allocations. They also will serve as a basis for the
U.S. Government’s cooperation with private groups to promote the
observance of internationally recognized human rights.

The Country Reports on Human Rights Practices cover inter-
nationally recognized individual, civil, political and worker rights,
as set forth in the Universal Declaration of Human Rights. These
rights include freedom from torture or other cruel, inhuman or de-
grading treatment or punishment, from prolonged detention with-
out charges, from disappearance or clandestine detention, and from
other flagrant violations of the right to life, liberty and the security
of the person.

Universal human rights seek to incorporate respect for human
dignity into the processes of government and law. All persons have
the inalienable right to change their government by peaceful means
and to enjoy basic freedoms, such as freedom of expression, associa-
tion, assembly, movement and religion, without discrimination on
the basis of race, religion, national origin, or sex. The right to join
a free trade union is a necessary condition of a free society and
economy. Thus the reports assess key internationally recognized
worker rights, including the right of association, the right to orga-
nize and bargain collectively, prohibition of forced or compulsory
labor, the status of child labor practices, and the minimum age for
employment of children, and acceptable work conditions.

Within the Bureau of Democracy, Human Rights and Labor, the
editorial staff of the Country Reports Team consists of: Editor-in-
Chief: Nadia Tongour; Deputy Editor-in-Chief: LeRoy G. Potts; Sen-
ior Advisors: Elizabeth Dugan, and Gretchen Birkle; Senior Edi-
tors: Cortney Dell, Dan Dolan, Stephen Eisenbraun, Leonel Mi-



xvii

randa, Jennifer M. Pekkinen and Stan Ifshin; Editors: Joseph S.
Barghout, Jonathan Bemis, Ryan J. Casteel, Sharon C. Cooke, Stu-
art Crampton, Frank B. Crump, Mollie Davis, Sajit Gandhi, Joan
Garner, Solange Garvey, Jerome L. Hoganson, Victor Huser, Kari
Johnstone, David T. Jones, Sandra J. Murphy, Daniel L. Nadel,
Donald E. Parker, Gary V. Price, Elizabeth Ramborger, Peter
Sawchyn, and Julie Turner; Assistant Editors: Lori Rothamel,
Janet Mayland, Editorial Assistants: Gene Bigler, Kent
Brokenshire, Sally I. Buikema, Lynda Walker-Johnson and Carol
G. Finerty; Technical Support: Linda C. Hayes, Mancharee Junk,
Alonzo Simmons, and Tanika N. Willis.






INTRODUCTION TO THE COUNTRY REPORTS
ON HUMAN RIGHTS PRACTICES FOR 2004

On September 17, 2002, President Bush presented a new Na-
tional Security Strategy for the United States based on the prin-
ciple that promoting political and economic freedom and respect for
human dignity will build a safer and better world. To guide and
focus the national effort that had grown out of the war on ter-
rorism, the strategy outlined a series of fundamental tasks which,
among others, required our Government to champion aspirations
for human rights and build democracy. In his second inaugural ad-
dress on January 20, 2005, President Bush elaborated on that prin-
ciple: “The survival of liberty in our land depends on the success
of liberty in other lands. The best hope for peace in our world is
the expansion of freedom in all the world.”

The United States and its international partners worked with
many countries during 2004 to expand freedom by helping to pro-
tect the political rights of their citizens and to advance the rule of
law in their societies. In a few cases, where concerns centered on
the rights of the people to choose their own governments, dramatic
developments focused global attention on their struggles and land-
mark achievements.

In the past three years since the removal of the Taliban regime,
the people of Afghanistan have worked to diminish terrorism and
improve security; to bridge traditional ethnic, religious, and tribal
divides; to craft a new constitution faithful to their values and way
of life; to extend fundamental rights to women and minorities; and
to open their society to unprecedented political competition and
freedom of expression. The international community responded to
this undertaking by helping to register voters across a geographi-
cally scattered, largely illiterate population; by educating cadres of
Afghan election workers and political participants in the conduct of
elections and campaigns and by joining with Afghan forces to pro-
vide security during pre-election preparations and during the ac-
tual voting. In the presidential election, which took place in Octo-
ber, 18 candidates vied for the votes of the 10 million registered Af-
ghans, more than 40 percent of whom were women. Despite threats
and attacks before the vote and serious technical challenges, more
than 8 million Afghans—including more than 3.2 million women—
cast ballots to choose their leader in a truly democratic election for
the first time, with a majority selecting President Hamid Karzai.

In Ukraine, the presidential election campaign was marred by
government pressure on opposition candidates and by widespread
violations and fraud during the voting. The Kuchma government
engaged in fraud and manipulation during the presidential election
in both the first and second round of voting on October 31 and No-
vember 21. The Government censored media outlets and journalists
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to influence news coverage, which sparked the so-called “journalist
rebellion” among reporters who refused to follow government direc-
tives. Eventually, popular demonstrations against the official re-
sults of the flawed November 21 vote gradually swelled into an
“Orange Revolution,” the campaign color associated with opposition
leader Viktor Yushchenko, who was widely believed to have won
the election.

Respect for human rights in Ukraine took a decided turn for the
better when, on December 3, the country’s Supreme Court invali-
dated the runoff election as fraudulent, vindicating the observa-
tions of many domestic and international monitors about numerous
violations of electoral procedures, harassment of opposition can-
didates, heavily biased coverage in government-controlled media,
and widespread voting and counting fraud. In the court-mandated
repeat election on December 26, the people of Ukraine selected
their new President. International observers of that vote, won by
Yushchenko, noted the improvements in media coverage, increase
in transparency of the voting process, decrease in government pres-
sure to support a particular candidate, and fewer disruptions at the
polls. The new President expressed a strong commitment to democ-
racy, the rule of law, and observance of human rights.

In Iraq, people faced a series of difficult tasks as they prepared
to choose their own leader through democratic elections, while the
severity and ubiquity of terrorist attacks expanded the dimensions
of the challenges. First, the Iraqi Governing Council achieved con-
sensus on a framework for the transition of sovereignty back to
Iraqi authorities under the aegis of the rule of law and clearly de-
fined procedures by which Iraq’s citizens would be able to choose
their own authorities and construct their own constitutional order.
In March, the approval of the Transitional Administrative Law
(TAL) achieved these objectives and paved the way for the second
step, the transition of sovereignty from the Coalition Provisional
Authority to the Iraqi Interim Government (IIG) on June 28.

Working with the assistance of the United Nations and other
international advisors, the IIG established the Independent Elec-
toral Commission of Iraq, an independent election authority that
established procedures for registration of and voting by Iraqis and
expatriates in 14 other countries. On August 15-18, the National
Conference convened and elected a 100-member Interim National
Council. Elections for the Transitional National Assembly, the
country’s legislative authority and the first step in the formation
of an Iraqi Transitional Government, were scheduled to take place
on January 30, 2005. According to the TAL, the transitional gov-
ernment will draft a permanent constitution that is to be ratified
by August 2005, and new elections are to be held for a permanent
government under that Constitution by December 2005.

We believe events like these elections will increase the prospects
for peace, provide a solid grounding for self-government in these
countries and help create momentum for the improvement of
human rights practices for all people participating in them. Yet
progress along this path will not be easy or rapid, at least at first,
as the 196 detailed reports in this volume amply demonstrate. In
a number of cases, these reports will show that human rights prac-
tices may actually have eroded despite the successful completion of
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internationally accepted elections, as has occurred in some respects
with the judiciary and the media since the voting that took place
last year in Venezuela.

It was in part the recognition of the complexity and difficulty of
the task of promoting human rights that led Congress in 1977 to
institutionalize the Department of State’s process of compiling
these annual Country Reports on Human Rights Practices. By pro-
viding this compendium of witness to the global human rights ex-
perience, we hope that the record of this work in progress will help
illuminate both future tasks and the potential for greater coopera-
tion in advancing the aspirations of the Universal Declaration of
Human Rights.

THE YEAR IN REVIEW: DEMOCRACY, HUMAN RIGHTS AND LABOR

Behind the detail of 196 country reports contained in the pages
that follow, the developments and experiences in certain countries
stand out due not only to the intensity of the human rights prob-
lems but also to our involvement with the victims and their govern-
ments during 2004.

The Government of Sudan’s human rights record remained ex-
tremely poor as it continued to restrict freedom of speech, press, as-
sembly, association, religion and movement. It arrested and har-
assed those who exercised these rights.

At year’s end, there were more than 1.5 million Internally Dis-
placed Person (IDPs) in the Sudanese Province of Darfur, and an-
other 200,000 civilians had fled to Chad, where the U.N. High
Commissioner for Refugees (UNHCR) coordinated a massive ref-
ugee relief effort. Approximately 70,000 people reportedly died as
a result of the violence and forced displacement.

Despite the Government’s repeated commitments to refrain from
further violence in Darfur, the atrocities continued. Government
and government-supported militias known as the Jinjaweed rou-
tinely attacked civilian villages. Typically, the Jinjaweed, often in
concert with regular government forces, conducted attacks under
cover of military aerial support. In September, after carefully re-
viewing a detailed study conducted by independent experts cov-
ering the experience of more than 1,100 refugees, Secretary of
State Colin Powell concluded that genocide had been committed
against the people of Darfur, saying that “Genocide has been com-
mitted in Darfur and that the Government of Sudan and Jinjaweed
bear responsibility and that genocide may still be occurring.”

Government forces in that region routinely killed, injured, and
displaced civilians, and destroyed clinics and dwellings inten-
tionally during offensive operations. There were confirmed reports
that government-supported militia also intentionally attacked civil-
ians, looted their possessions, and destroyed their villages.

At the same time, year-end developments in negotiations related
to the North-South conflict provided hope for peace and improve-
ment of human rights practices in other areas of Sudan. By year’s
end, the State Department saw significant movement on the pre-
liminary accords between the Government and the Sudan People’s
Liberation Movement Army after 21 years of low intensity conflict.

In response to the Democratic People’s Republic of Korea’s
(North Korea) continued brutal and repressive treatment of its peo-
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ple, the United States Congress enacted the North Korea Human
Rights Act of 2004. The Act seeks to address the serious human
rights situation in North Korea and to promote durable solutions
for North Korean refugees, transparency in provision of humani-
tarian assistance, a free flow of information, and a peaceful reunifi-
cation on the Korean peninsula.

In Belarus, police abuse and occasional torture of prisoners and
detainees continued. The security forces arbitrarily arrested and
detained citizens for political reasons; in addition, individuals were
sued and sentenced to jail terms for such political crimes as “defa-
mation” of state officials, often interpreted to include criticism of
their policies. The Government of Belarus persisted in discounting
credible reports regarding the role of government officials in the
long-term disappearances of a journalist and well-known opposition
political figures and failed to conduct full, transparent investiga-
tions into these disappearances. Instead, the Government ap-
pointed Viktor Sheiman, linked to disappearances by credible evi-
dence in a Council of Europe report, as Head of the Presidential
Administration, thus perpetuating a climate of abuse with impu-
nity.

In Burma, the Junta ruled by decree and was not bound by any
constitutional provisions providing any fundamental rights. Secu-
rity forces carried out extrajudicial killings. In addition, disappear-
ances continued, and security forces raped, tortured, beat, and oth-
erwise abused prisoners and detainees. Arbitrary arrests and in-
communicado detention were frequent. Security forces also regu-
larly infringed on citizens’ privacy, forcibly relocated populations,
and conscripted child soldiers.

The Government of Iran was responsible for numerous killings
during the year, including executions following trials that lacked
due process. There were numerous reports that security forces tor-
tured prisoners and detainees. Additionally, there were arbitrary
arrests, extended incommunicado detention, poor and overcrowded
prisons, lack of access to counsel, punishment by the lash, and vio-
lation of personal privacy.

China’s cooperation and progress on human rights during 2004
was disappointing. China failed to fulfill many of the commitments
it made at the 2002 U.S.-China Human Rights Dialogue. However,
at the end of the year, working level discussions on human rights,
which had been suspended when the U.S. supported a resolution
on China’s human rights practices at the U.N. Commission on
Human Rights (UNCHR), were resumed. During 2004, the govern-
ment continued to arrest and detain activists, such as individuals
discussing freely on the Internet, defense lawyers advocating on be-
half of dissidents and the dispossessed, activists arguing for HIV/
AlIDs issues, journalists reporting on SARS, intellectuals express-
ing political views, persons attending house churches, and workers
protesting for their rights. Abuses continued in Chinese prisons.
The Government continued its crackdown against the Falun Gong
spiritual movement, and tens of thousands of practitioners re-
mained incarcerated in prisons, extrajudicial reeducation-through-
labor camps, and psychiatric facilities. The National People’s Con-
gress amended the Constitution to include protection of human
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rights, yet it is unclear to what extent the Government plans to im-
plement this amendment.

In Saudi Arabia, there were positive developments in a few
areas, including a government-sponsored conference on women’s
rights and obligations and the formation of the first formal human
rights organization permitted in the Kingdom. In October, the Gov-
ernment issued an executive by-law entitling some long-term resi-
dents to apply for citizenship, and by year’s end, voter and can-
didate registration, albeit only for men, was well advanced for mu-
nicipal elections scheduled for February 2005.

The record of human rights abuses and violations for Saudi Ara-
bia, however, still far exceeds the advances. There were credible re-
ports of torture and abuse of prisoners by security forces, arbitrary
arrests, and incommunicado detentions. The religious police contin-
ued to intimidate, abuse, and detain citizens and foreigners. Most
trials were closed, and defendants usually appeared before judges
without legal counsel. Security forces arrested and detained reform-
ers. The Government continued to restrict freedoms of speech and
press, assembly, association and movement, and there were reports
that the Government infringed on individuals’ privacy rights. Vio-
lence and discrimination against women, violence against children,
discrimination against ethnic and religious minorities, and strict
limitations on worker rights continued.

In contrast to developments in a number of countries that in-
creased direct citizen control over government authorities, in Rus-
sia changes in parliamentary election laws and a shift to the ap-
pointment, instead of election, of regional governors further
strengthened the power of the executive branch. Greater restric-
tions on the media, a compliant Duma (Parliament), shortcomings
in recent national elections, law enforcement corruption, and polit-
ical pressure on the judiciary also raised concerns about the erosion
of government accountability. Racially motivated violence and dis-
crimination increased, despite considerable legislative prohibitions.
Authorities failed to investigate actions against minorities while
subjecting them to more frequent document checks, targeting them
for deportation from urban centers, and fining them in excess of
permissible penalties or detaining them more frequently. Govern-
ment institutions intended to protect human rights were relatively
weak.

The Government of Zimbabwe has conducted a concerted cam-
paign of violence, repression, and intimidation. This campaign has
been marked by disregard for human rights, the rule of law, and
the welfare of Zimbabwe’s citizens. Torture by various methods is
used against political opponents and human rights advocates. War
veterans, youth brigades, and police officers act with sustained bru-
tality against political enemies. The Mugabe regime has also tar-
geted other institutions of government, including the judiciary and
police. Judges have been harassed into submission or resignation,
replaced by Mugabe’s cronies. The news media have been restricted
and suppressed, with offending journalists arrested and beaten.
Land seizures continue to be used as a tool for political and social
oppression, and opponents of these destructive policies are subject
to violent reprisals.
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Respect for human rights remained poor in Venezuela during
2004, despite the Government victory in an August referendum to
recall President Chavez. Opponents charged that the process was
fraudulent, but Organization of American States (OAS) and Carter
Center observers found that the official results “reflected the will
of the electorate.” Throughout the year, the Government increased
its control over the judicial system and its interference in the ad-
ministration of justice. Nongovernmental organizations (NGOs)
were subject to threats and intimidation by government supporters.
In December, the legislature passed laws that erode freedom of the
media, freedom of speech, and which in effect make criticism of the
government a criminal offense. The U.S. Government sanctioned
the Venezuelan Government for continuing to fall short in efforts
to combat trafficking in persons.

Fidel Castro added another year to his record as the longest serv-
ing dictator in the world. The Government retained its stance of re-
jection of all democratic processes and continued its harassment
and intimidation of pro-democracy activists, dissidents, journalists
and other professionals and workers seeking to undertake economic
activities not controlled by the state. The majority of the 75 dis-
sidents sentenced to long jail terms in 2003 remained incarcerated
despite international protests, and the authorities arrested 22 addi-
tional human rights activists and sentenced them for acts such as
“contempt for authority.” Addressing abuses in Cuba continued to
be a priority for the United States as a member of the UNCHR.

During its 2004 session, the UNCHR formally adopted a U.S.-
sponsored resolution on Cuba, as well as resolutions on
Turkmenistan, North Korea and Belarus for the second year in a
row. A resolution on Burma was approved by consensus. With such
member countries as Zimbabwe, Cuba, Sudan, and China, which
fail to protect their own citizens’ rights, the 2004 session of the
UNCHR fell short in several respects. The Commission failed to
adopt resolutions on the human rights situations in China,
Zimbabwe and Chechnya. The United States continued to empha-
size the need to improve the functioning of the Commission, espe-
cially by supporting the inclusion of more countries with positive
human rights records.

The United States believes that democratically elected govern-
ments are more likely to respect their citizens’ human rights. For
this reason, the United States collaborated with other participating
countries of the Community of Democracies (CD), a network of
democratic countries working together to promote, solidify, and ad-
vance democracy throughout the world. In 2004, the U.S. joined
other CD countries to help launch the formation of a democracy
caucus, a group of like-minded countries that coordinates more
closely in the UNCHR and other UN settings to advance goals con-
sistent with democratic values. At the UNCHR, the United
States—jointly with Peru, Romania and East Timor—introduced
and succeeded in having adopted a resolution to enhance the UN’s
role in promoting democracy. Among the resolution’s recommenda-
tions is a call for the establishment of a mechanism—a “Focal
Point”—within the Office of the High Commissioner for Human
Rights, dedicated to helping new and emerging democracies access
UN resources available to support them.
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In addition to its support for the creation of the UN democracy
caucus, the CD sought to support the development of democratic in-
stitutions and values through projects linking democratic countries.
It sent a multinational delegation of democracy practitioners to
East Timor to share best practices with Timorese officials. Like-
wise, a group of Iraqi, election-related officials traveled from Iraq
to Lithuania to observe and learn about election processes. Uni-
fying democratic voices against violations of basic human rights—
rights that have been codified in the Universal Declaration of
Human Rights and that were reaffirmed in the CD’s Warsaw Dec-
laration and Seoul Plan of Action—is an essential way to maintain
pressure on governments that deny and violate the rights of their
own citizens.

INSTITUTIONAL CHANGES

In Qatar, the process of constitutional change continued with the
Emir’s approval of the draft of a new constitution that voters over-
whelmingly had approved in 2003. Although the Emir’s family will
maintain hereditary rule, the new constitution expected to be en-
acted in June 2005, contains a number of human rights provisions.

In Pakistan, President Musharraf continued as Chief of the
Army Staff, despite his promise to step down by year’s end.

In Africa, the Central African Republic (CAR) enacted a new con-
stitution and took a number of other steps to further an announced
transition to democracy under President Bozize, who seized power
in a March 2003 coup. In Guinea-Bissau, following a military coup
in September 2003, the military installed a civilian government. In
both cases, the stabilization of post-coup situations has been accom-
panied by a decline in the number of reported violations of human
rights.

Turkey’s desire to meet the EU Copenhagen Criteria to begin the
accession process moved the Government to pass an important
package of reforms, including a new, relatively more liberal penal
code and a set of constitutional amendments to combat honor
killings and torture; expand the freedom of religion, expression,
and association; and reduce the role of the military in government.
However, implementation of these reforms lagged. Security forces
continued to commit numerous abuses, including torture, beatings,
and arbitrary arrest and detention, although observers noted a de-
crease in such practices and the European Committee for the Pre-
vention of Torture reported that local authorities were making ef-
forts to comply with the Government’s “zero tolerance” policy on
torture. Honor killings continued. The Government relaxed some
restrictions on the use of Kurdish and other languages, but restric-
tions on free speech and the press remained.

The year witnessed increasing efforts by some governments to
fight corruption. Costa Rica was the most ambitious in actually in-
vestigating former high-level officials, as it launched separate in-
vestigations for misuse of funds, kickbacks, and illegal contracts by
three former presidents. In Africa, anti-corruption campaigns fo-
cused on pecuniary as well as human rights abuses by officials.
Gambian President Jammeh’s campaign centered on curbing offi-
cial corruption to restore international credibility, and the work of
the Commission of Inquiry led to the dismissal of a number of top
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officials and some prosecutions for economic crimes. Kenya created
an anti-corruption czar, and the Government opened a number of
investigations into allegations of extrajudicial killings. In Zambia,
a Police Complaints Authority instituted in 2003 to combat police
misconduct continued investigations into complaints.

POLITICAL RIGHTS

Regrettably, with the exception of Georgia and Ukraine, political
developments in Eurasia remain a serious concern. Progress con-
tinues to be measured largely in terms of civil society development.
More and more NGOs, opposition parties, and citizens are willing
to organize and advocate for government accountability. In
Turkmenistan and Uzbekistan, opposition parties are unable to
register. At the same time, governments of the regions are drawing
the wrong lessons from Ukraine and Georgia and attempt to stifle
civil society by harassing democracy NGOs through bureaucratic
obstacles and specious legal means.

In Georgia, the progress that international observers noted in
last January’s presidential election set the stage for “the most
democratic elections in Georgia’s history” in parliamentary voting
in March. Other governments in the region have made some lim-
ited progress in improving electoral processes by drafting new elec-
tion codes. New election laws introduced in Kazakhstan,
Kyrgyzstan and Tajikistan are an improvement in some areas, but
in all three countries, the laws continue to fall short of inter-
national standards. Likewise, elections in 2004 in Kazakhstan and
Kyrgyzstan marked limited improvements over previous ones, but
domestic and international observers raised questions about voting
irregularities, abuse or harassment of opposition candidates, or
limitations on equal access to the media.

In Belarus, the Government continued to deny citizens the right
to change their government through a democratic political process.
A seriously flawed referendum on October 17 removed constitu-
tional term limits on the presidency. In advance of the referendum
and the equally flawed parliamentary elections held simulta-
neously, the Government suspended independent newspapers and
disqualified many parliamentary candidates. The Government used
excessive force and in some cases beat and arrested political lead-
ers who peacefully protested electoral fraud and the journalists cov-
ering the protests. During the year, the Government also shut
down a number of major registered NGOs that focused on political
rights, and state security authorities increasingly harassed those
that remained.

In October, Bosnia and Herzegovina held its first self-adminis-
tered municipal elections since the signing of the Dayton Peace Ac-
cords. The elections were judged to meet international democratic
standards.

A notably high voter turnout in a series of three elections in In-
donesia paved the way for the transition in political power there
from a defeated incumbent to an elected opposition leader. The
process also marked the defeat of military and police candidates
who stood for seats in Parliament. In noteworthy elections in Afri-
ca, the incumbent political parties of Ghana and Mozambique
gained re-election in processes that were judged generally free and
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fair. Sierra Leone held its first local government elections in 32
years, although there were irregularities in some areas.

In Burundi, concern focused on the delay in holding elections and
the progress of the country’s transition to democracy. The Transi-
tional Government failed to hold the local and national elections
that are stipulated by the Arusha Peace and Reconciliation Agree-
ment, and at the end of the year it also delayed indefinitely a ref-
erendum on a draft constitution. The Maoist insurgency and the
deadlock among Nepal’s political parties also prevented the holding
of elections there during the year and helped deepen the country’s
political crisis.

In Rwanda, greatly circumscribed political rights were further
limited when leading human rights organizations were either shut
down or effectively dismantled. The action was justified as part of
a campaign against “divisionism,” according to a government report
that accused human rights groups, journalists, teachers, and
churches of promoting an “ideology of genocide.”

The Iranian Government’s respect for the freedom and political
participation of its citizens continued to deteriorate. Elections that
were widely perceived as neither free nor fair were held for the
290-seat Majlis (Parliament) in February. The conservative, cleric-
dominated Guardian Council excluded virtually all reformist can-
didates, including 85 incumbent members of parliament. Reasons
cited included not showing “demonstrated obedience” to the current
system of government. As a result of the seriously-flawed elections,
reformers were reduced to a small minority of the parliament.
Meanwhile, the conservative backlash against reformist trends and
parties continues.

INTERNAL AND OTHER CONFLICTS

The Truth and Reconciliation Commission of Sierra Leone com-
pleted public hearings in which approximately 10,000 citizens par-
ticipated to air grievances as victims or provide confessions from
the civil war. The Commission suggested legal, political and admin-
istrative reforms to the Government. The Government also released
numerous children who had fought as child soldiers. By year’s end,
the UN Mission to Sierra Leone (UNAMSIL) had handed over re-
sponsibility countrywide to the Sierra Leone Armed Forces and the
Sierra Leone Police, as UNAMSIL began preparations to withdraw
by June 2005 as stipulated by its Security Council mandate.

After being elected in a runoff at the end of 2003, Guatemalan
President Oscar Berger “re-launched” the 1996 Peace Accords as a
national agenda and symbolically apologized to citizens on behalf
of the State for human rights violations committed during that
country’s protracted civil war. The Government also reduced the
size of the military, eliminated some major commands and units
and reduced the military budget. In August, the military made
public a new doctrine, which includes provisions on the importance
of protecting human rights.

As a result of negotiations throughout the year, the Government
of Colombia demobilized approximately 3,000 fighters from the
paramilitary United Self-Defense Forces of Colombia (AUC) in No-
vember and December. In addition, hundreds of municipal officials
returned to their towns after the government established a perma-
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nent police presence in every urban center in the country. As a re-
sult, rates for homicides, kidnappings, and other violent crimes de-
creased.

In Haiti, domestic conflict continued throughout the year. The
political impasse, combined with increasing violence between pro-
and anti-Aristide factions, culminated on February 29, when Presi-
dent Aristide submitted his resignation and left the country. De-
spite the presence of UN peacekeeping forces, the constitutionally-
established Interim Government remained weak. In September,
pro-Aristide partisans in Port-au-Prince launched a campaign of
destabilization and violence known as “Operation Baghdad.” This
campaign included kidnapping, decapitation and burning of police
officers and civilians, indiscriminate shootings, and the destruction
and incineration of public and private property. The violence pre-
vented the normal functioning of schools, public markets, the sea-
port, and the justice system in Port-au-Prince for several weeks.

A series of conflicts continued to trouble South Asia. In Jammu
and Kashmir and the northeastern states of India, violence contin-
ued, and security forces committed abuses with impunity, killing ci-
vilians and not just armed combatants. In Sri Lanka, both the Gov-
ernment and the terrorist organization, Liberation Tigers of Tamil
Eelam, violated the ceasefire. In Nepal, the disappearance of per-
sons in custody remained a very serious problem, and government
security forces continued to have broad authority to arrest and de-
tain individuals suspected of sympathizing with the Maoist insur-
gents. Security forces also used arbitrary and unlawful lethal force.
As the Maoist insurgency continued, rebel militants tortured civil-
ians, while government agents forcibly conscripted children as sol-
diers and conducted bombings that killed civilians.

The Great Lakes region of central Africa, which encompasses the
Democratic Republic of the Congo (DRC), Rwanda, Burundi and
Uganda, has been plagued by civil war, large-scale interethnic vio-
lence, and massive human rights abuses associated with them for
well over a decade due to the continuing presence of armed groups
and militia that move between the countries. These groups compete
with one another for strategic and natural resources and inhabit an
environment of shifting alliances. Among the most worrisome
groups in the eastern Congo are those who took sanctuary in the
region after the 1994 Rwandan genocide. This same group con-
tinues to oppose the Government of Rwanda and launch cross-bor-
der campaigns, as well as attack civilians in the DRC and commit
numerous other abuses. There are also armed groups in the region
Whodoppose the governments and peace process in Uganda and Bu-
rundi.

While prospects for peace in the Great Lakes region are prom-
ising, human rights abuses are almost routine. Children are the
primary victims and are forcefully recruited, abducted, and turned
into soldiers, although some of the governments have made
progress in demobilizing child soldiers in their ranks. Some militia
groups are predominantly comprised of children. Women and girls
are particularly vulnerable, as rape increasingly is used as a weap-
on of war. The region is a home to approximately five million of the
world’s 25 million internally displaced persons and hosts a number
of refugees. The United States is actively pursuing talks between
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the DRC, Uganda and Rwanda. We continue to monitor the situa-
tion in all the countries in the region by focusing attention on the
threat posed by armed groups.

In Cote d’Ivoire, an attack on the rebel positions and an air
strike on French peacekeeping troops in November broke the ten-
uous 18-month ceasefire between the Government and rebels. De-
spite the embargo and threat of sanctions, the Government has
threatened to pursue a military solution to the conflict. President
Bush determined that Cote d’Ivoire, once one of the United States’
largest trading partners in the region through the Africa Growth
and Opportunity Act (AGOA), was ineligible for AGOA this year
due to concerns about the security situation and the general de-
cline in the rule of law that make it a hostile place for foreign in-
vestment.

In Russia, the September attack on a school in Beslan in North
Osettia and the ongoing disappearances of civilians detained by se-
curity forces underscored the extent to which both sides in the ex-
panding conflict in the North Caucasus continue to demonstrate lit-
tle respect for basic human rights. There were credible reports of
serious violations, including politically motivated disappearances
and unlawful killings, by both the government and Chechen rebels.
Individuals seeking accountability for these abuses also continued
to be targeted, and Chechen rebels continued to attack Russian ci-
vilians, including a bombing of a Moscow subway.

INTEGRITY OF THE PERSON

After years of controversy, the Chilean Supreme Court upheld an
appeals court decision to lift the judicial immunity of former Presi-
dent Augusto Pinochet. On December 13, a prosecuting judge in-
dicted Pinochet for crimes committed as part of “Operation Condor”
during the 1970s. In Central African Republic as the process of
transition to civilian rule continued, the government disbanded the
Security Investigation Division, a military intelligence unit that
was accused of committing numerous human rights abuses, includ-
ing torture, rape and extortion, during 2003. In December 2003,
President Bozize reconvened the permanent military tribunal after
an eight-year suspension. The tribunal considered cases on a vari-
ety of alleged human rights abuses including extrajudicial killings,
rape and armed robbery.

North Korea remains one of the world’s most repressive and bru-
tal regimes. An estimated 150,000-200,000 persons are believed to
be political prisoners in detention camps in remote areas, and de-
fectors report that many prisoners have died from torture, starva-
tion, disease, exposure, or a combination of causes. The regime also
subjects citizens to rigid controls over many aspects of their lives.

In Egypt, the 1981 Emergency Law, extended in February 2003
for an additional three years, restricted many basic rights. The se-
curity forces continued to mistreat and torture prisoners, which re-
sulted in at least ten reported deaths in custody at police stations
or prisons during the year. Arbitrary arrest and detention and pro-
longed pretrial detention remained serious problems. Dismal prison
conditions persisted.

Widespread use of torture by the Government of Syria resulted
in at least eight deaths during the year. Arbitrary arrest and de-
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tention, prolonged pre-trial detention without trial, fundamentally
unfair trials in the security courts, and deteriorating prison condi-
tions all persisted. Throughout the year, the security services con-
ducted mass arrests of Kurds in Hassakeh province, Aleppo, Da-
mascus, and other areas. On March 12, security forces in Qamishli,
in the northeastern Hassakeh province, opened fire on a crowd at
a soccer match after clashes between Arab and Kurdish fans erupt-
ed. In the days of rioting that followed, dozens were killed, as many
as 2,000 Kurds were detained, and nearly 300 Kurds remained in
custody and were awaiting trial before the State Security Court
and Military Court at year’s end. The Government also continued
to withhold information on the welfare and whereabouts of persons
who have been held incommunicado for years.

In Uzbekistan, torture was routine in prisons, pretrial facilities,
and local police and security service precincts, and members of the
security forces responsible for documented abuses were rarely pun-
ished. However, the government took some notable steps to address
torture and establish police accountability. It created preliminary
procedures within some divisions of the Ministry of Internal Affairs
for investigating and disciplining officers for human rights abuses
and allowed NGO access to its prisons and to train prison guards
in human rights practices. The Government also cooperated with
international forensic experts to take part in investigations of
deaths in custody in which torture had been alleged.

FREEDOM OF THE PRESS

A conservative backlash to democratic demands in Iran extended
into a number of areas beyond explicit questions of political rights.
For example, the investigation into the 2003 death of a Canadian/
Iranian photographer who suffered a brain hemorrhage after sus-
taining injuries while in an Iranian prison stagnated during 2004.
The Government also gradually suppressed all independent domes-
tic media outlets and arrested or intimidated their journalists into
silence. In 2004 the last forum for free debate, weblogs, came under
pressure when the government began arresting their creators and
forcing them to sign false confessions. The increase in government
pressure and control of media in Russia continued to weaken free-
dom of expression and independence of the media there, as a trend
of increasing control and harassment of the press was noted in a
number of Eurasian countries, especially Belarus and some coun-
tries in Central Asia. The Russian approach centered on use of con-
trolling ownership of broadcast media to limit access to information
on sensitive issues, such as Chechnya. Government pressure also
increased self-censorship of journalists.

In Togo, after the Government undertook formal political con-
sultations with the European Union, it adopted a new press code
with mixed results. It eliminated prison sentences for most journal-
istic offenses, but maintained them for inciting certain actions,
such as ethnic hatred or violation of the law, as well as for pub-
lishing under a false name. The law also sets standards of profes-
sionalism for journalists and requires independent newspapers to
ensure that at least one third of their staff meet the Government’s
standards.
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While Algeria experienced its first contested democratic election
in 2004, leading to the reelection of President Bouteflika, the Gov-
ernment acted to increase restrictions on the media. The use of def-
amation laws and government harassment of the press signifi-
cantly increased, leading to the imprisonment of several journalists
for terms from two to 24 months, closure or suspension of two
newspapers, and more self-censorship by the press.

In Venezuela, international organizations and domestic journal-
ists charged the government with encouraging a climate of hostility
toward the media. Administrative acts, combined with a new law
passed in December, created a climate of hostility toward the inde-
pendent media with increasing threats of prosecution.

FREEDOM OF RELIGION

These issues are discussed in depth in the Annual Report on
International Religious Freedom, released in September 2004,
while these Country Reports further highlight and update impor-
tant developments.

The International Religious Freedom Act requires that those
countries that engage in particularly severe violations of religious
freedom be designated as Countries of Particular Concern (CPC).
In September 2004, the Secretary of State re-designated Burma,
China, Iran, North Korea, and Sudan as CPCs, and designated for
the first time Eritrea, Saudi Arabia, and Vietnam.

With the cessation of government-sponsored violations of reli-
gious freedom under Saddam Hussein, the Secretary acted to re-
move Iraq’s CPC designation in June 2004. Since the liberation of
Iraq by coalition forces, there have been no governmental impedi-
ments to religious freedom, and the Iraqi Transitional Administra-
tive Law provides for “freedom of thought, conscience, and religious
belief and practice.”

The Government of Saudi Arabia’s actions in the area of religious
freedom were disappointing. Throughout 2004, senior U.S. officials
engaged Saudi authorities in an intense discussion of religious
practices, and in September, the Secretary of State designated
Saudi Arabia as a “Country of Particular Concern” under the Inter-
national Religious Freedom Act for particularly severe violations of
religious freedom. The Government rigidly mandates religious con-
formity. Non-Wahabi Sunni Muslims, as well as Shia and Sufi
Muslims, face discrimination and sometimes severe restrictions on
the practice of their faith. A number of leaders from these tradi-
tions have been arrested and imprisoned. The government pro-
hibits public non-Muslim religious activities. Non-Muslim worship-
pers risk arrest, imprisonment, torture, or deportation for engaging
in religious activities that attract official attention. There were fre-
quent instances in which mosque preachers, whose salaries are
paid by the government, used violent language against non-Sunni
Muslims and other religions in their sermons.

Vietnam continued to restrict freedom of religion and the oper-
ation of religious organizations other than those approved by the
State. The Government failed to issue a nationwide decree banning
forced renunciations of faith, did not end the physical abuse of reli-
gious believers, continued to hold a significant number of religious
prisoners, and although it permitted the re-opening of some
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churches closed in the Central Highlands in 2001, it refused to
allow the re-opening and registration of hundreds of others. How-
ever, following CPC designation, some improvements in religious
freedom were evident. Some religious leaders expressed cautious
optimism about a new Ordinance on Religion that the Government
released in November, and in December, the Evangelical Church of
Vietnam North (ECVN) held its first National Congress in 20 years
and named a new, independent leadership board. Among the gains
in freedom of religion covered by the Country Reports, the Jeho-
vah’s Witnesses in Armenia succeeded in October to register with
the government after they had experienced a string of rejected ap-
plications. In Bosnia and Herzegovina, a new state-level law on re-
ligious freedom passed both houses of the legislature. The law pro-
vides comprehensive rights to religious communities and confers a
legal status upon them they had not held previously. And in Geor-
gia, there were fewer reports of violence against minority religious
groups this year.

TREATMENT OF MINORITIES, WOMEN AND CHILDREN

On December 30, the Department of State completed its Report
on Global Anti-Semitism, July 1, 2003-December 15, 2004. Drawing
extensively on material from our embassies, NGOs and accounts
submitted for these Country Reports, this separate compendium
was prepared in accordance with a separate legislative provision.

In the Czech and Slovak Republics, discrimination against Roma
persisted, although both governments made efforts to improve the
situation through such measures as revising legal norms and re-
cruiting Roma to serve as community liaisons with the police forces
or as health assistants.

In Croatia, the restitution of property to mostly Serb refugees
has improved significantly, although local obstruction to the return
of minority groups remained a problem. In Kosovo, acts of violence
against the minority Kosovo Serb population and other non-Serb
minorities took place during a series of riots over two days in
March, demonstrating the continued tenuousness of minority rights
there.

In Thailand, the government’s human rights record was marred
by abuses committed by security forces against Muslim dissidents
in the southern part of the country. On April 28, elements of the
police and military killed more than 100 persons while repelling at-
tacks by Muslim separatists in Yala, Pattani, and Narathiwat prov-
inces. On October 25, 78 Muslim detainees being transported to an
army camp died from asphyxiation after police and military forces
stacked them into overcrowded truck beds.

In Afghanistan and Iraq, women made unprecedented strides in
exercising political rights by voting, holding public office and stand-
ing for election as candidates. In education and other areas as well,
women made increasing strides in achieving basic rights. In Paki-
stan, special women’s police stations with all female staff have
been established in response to complaints of custodial abuse of
women. Additionally, while honor killings continued in Pakistan,
new legislation stiffened penalties for honor killings and criminal
proceedings for the blasphemy laws and Hudood ordinances were
changed to reduce abuses.
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In a number of countries, one of the most significant problems
related to the abuse of women and children is the failure of the
state to combat vigorously against conditions that engender the
trafficking of women and children.

In Burma, women and girls from villages were trafficked for
prostitution at truck stops, fishing villages, border towns, and min-
ing and military camps. Burmese men, women and children are
also trafficked to other countries. Government economic mis-
management and forced labor policies worsen the situation.

In the United Arab Emirates (UAE), women and girls are used
as prostitutes and domestic servants, and young boys are exploited
as camel jockeys. A recent documentary on camel jockeys notes the
very young age at which abuse often begins, the harsh conditions
that may lead to serious injuries or death, and the malnutrition,
and physical and sexual abuse by employers. The Government has
pledged and taken some measures of limited effectiveness against
these practices.

State promotion of tourism drives the predatory interests that
promote sex tourism and sexual exploitation of underage girls for
prostitution in Cuba.

The booming oil sector in Equatorial Guinea contributes to mak-
ing the country both a transit point and destination for trafficking
of women for prostitution.

The estimate of the number of Indians trafficked into forced
labor and the sex trade runs into the millions, in addition to thou-
sands of Nepalis and Bangladeshis trafficked to India for sexual
servitude. Trafficking in persons in India is a significant problem,
and some government officials participated in and facilitated the
practice. While India continues to lack a national law enforcement
response to its trafficking in persons problem, some progress has
been noted in individual states and the central government re-
cently expressed a commitment to establishing and implementing
a national anti-trafficking policy.

Violence and discrimination towards vulnerable groups continued
to be a problem in Tanzania. In August, the semi-autonomous is-
land of Zanzibar outlawed homosexuality and set severe penalties
for it in its autonomous island territory. On mainland Tanzania, 4
million women and girls have undergone female genital mutilation
(FGM), and despite a law partially outlawing the practice, police
rarely enforced the law and the average age of the practice ap-
peared to have decreased in an effort to avoid detection.

WORKER RIGHTS

In Iraq, the exercise of labor rights remained limited, largely due
to violence, unemployment, and maladapted labor organizational
structures and laws, although, with international assistance, some
progress was underway at year’s end. According to the Brussels-
based International Confederation of Free Trade Unions (ICFTU),
workers reported organizing unions in workplaces where they were
forbidden under the laws of the former regime and revitalized
union structures previously dominated by the Ba’ath party. The
International Labor Organization (ILO) provided technical assist-
ance to Iraq throughout the year to help bring its labor laws into
line with international labor standards, rebuild the capacity of the
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Ministry of Labor and Social Affairs, establish emergency employ-
ment services, and put in place training and skills development
programs.

In April, a Commission of Inquiry appointed under Article 26 of
the ILO Constitution visited Belarus to investigate a complaint
that the Government was systematically violating its obligations
under the ILO’s fundamental Conventions on freedom of associa-
tion and protection of the right to organize and bargain collectively,
both of which it has ratified. The Commission’s report, issued in
October, concluded that the country’s trade union movement was
subject to significant government interference. The Commission
recommended that the government take all necessary steps to reg-
ister independent unions, amend laws and decrees restricting free-
dom of association, protect independent trade unionists from anti-
union discrimination, and disseminate the Commission’s conclu-
sions and recommendations. It stated that most of these rec-
ommendations should be implemented by June 2005 at the latest.

Under the leadership of President Bush the United States has
stepped forward with its democratic allies to reaffirm our commit-
ment to human rights and democracy. We rest upon the principle
that nations governed by free people will be the cornerstone for the
development of a world that is more peaceful for all. The execution
of our democratic duty depends on the determination and passion
of its promoters. Let the following Country Reports serve as an in-
dicator of the progress made and as a guide for the challenges
ahead.ststst



AFRICA

ANGOLA

Angola is a constitutional republic in transition after its 27-year civil war ended
in 2002. Legislation provides for decentralization; however, the Government re-
mained highly centralized and dominated by the Presidency. The Popular Movement
for the Liberation of Angola (MPLA) has ruled the country since its independence
from Portugal in 1975. President Jose Eduardo dos Santos of the MPLA, who as-
sumed power in 1979, won 49 percent of the votes cast in a 1992 election that U.N.
observers considered generally free and fair. The Government of National Reconcili-
ation was formed in 1997 after the National Union for the Total Independence of
Angola (UNITA) and 10 smaller opposition parties joined the ruling MPLA. The Na-
tional Assembly was weak; while opposition deputies held approximately 43 percent
of National Assembly seats, few mechanisms exist to check the power of the MPLA
majority or defeat legislation supported by the executive branch. The judiciary was
subject to executive influence, functioned poorly at the provincial and municipal lev-
els and did not always ensure due process.

The Ministry of Interior, through the Angolan National Police (ANP), is respon-
sible for internal security. The internal intelligence service is directly answerable to
the Office of the Presidency. The Armed Forces of Angola (FAA) is responsible for
external security but also has domestic responsibilities; the FAA conducted
counterinsurgency operations against the Front for the Liberation of the Enclave of
Cabinda-Armed Forces of Cabinda (FLEC-FAC). The civilian authorities maintained
effective control of the security forces. Members of the security forces committed
human rights abuses.

The mixed economy, dominated by oil, grew by over 10 percent during the year;
however, most of the country’s wealth remained concentrated in a few hands. Al-
though commercial and agricultural activity in urban and rural areas increased
since the end of the war, 70 percent of the population of approximately 13 million
continued to live in poverty. Approximately 85 percent of the population residing
outside of Luanda were employed in agriculture, mostly at a subsistence level. Cor-
ruption, nontransparent contracting practices, and unfair enforcement of regulatory
and tax regimes favored the wealthy and politically influential. Poor governance
continued to limit the provision of basic services to most citizens. Although condi-
tions improved in many parts of the country, the U.N. Office for the Coordination
of Humanitarian Assistance (OCHA) estimated that 1.1 million citizens were still
at risk of food insecurity, with 500,000 needing immediate food assistance.

The Government’s human rights record remained poor; although there were im-
provements in a few areas, serious problems remained. The right of citizens to
change their government remained restricted due to the postponement of elections.
Members of the security forces committed unlawful killings, were responsible for
disappearances, tortured, beat, raped, and otherwise abused persons. Impunity re-
mained a problem. Prison conditions were harsh and life-threatening. The Govern-
ment continued to use arbitrary arrest and detention, and lengthy pretrial detention
was a problem. The Government infringed on citizens’ privacy rights. The Govern-
ment at times restricted freedom of speech and of the press, and harassed, beat, and
detained journalists. The Government at times restricted freedom of assembly. Un-
like in previous years, there were no reports that internally displaced persons
(IDPs) were displaced by conflict; however, there were unconfirmed reports that ref-
ugees were included in the expulsions carried out during Operacao Brilhante. The
Government began implementing a law that could increase restrictions on non-
governmental organizations (NGOs). Violence and discrimination against women, as
well as adult and child prostitution, was common. Children and persons with dis-
abilities continued to suffer as a result of poor economic conditions and limited pro-
tections against discrimination. Indigenous people suffered from discrimination and
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economic exploitation. There were reports of trafficking in persons. The Government
continued to dominate much of the labor movement and did not always respect
worker rights. Child labor was a problem.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no political killings by
the Government or its agents; however, security forces killed an unknown number
of persons. Local human rights organizations reported that police and, increasingly,
members of the Civil Defense Organization (ODC) were the primary human rights
abusers and responsible for most unlawful killings (see Section 1.c.). Impunity re-
mained a serious problem.

There were reports that military forces in Cabinda, including insurgency forces,
executed civilians. The Human Rights Report on Cabinda, published by the civic as-
sociation Mpalabanda, alleged that there were 19 civilians killed by military forces
from September 2003 to December.

Clashes between Government troops and the FLEC-FAC in Cabinda continued.
Reports of civilians killed occurred throughout the year. The failure of the Govern-
ment to provide adequate protection for civilians contributed to the number of civil-
ian casualties. In January, two civilians died in Mikuma, Cabinda in fighting be-
tween the FLEC and the FAA. In a reprisal attack, an army special forces unit
killed four men in Kaiu. On April 24, an unidentified armed group believed to be
guerillas attacked Massabi, Cabinda, killing 6 and injuring 10 others. FLEC-FAC
forces reportedly tortured and killed at least one civilian.

There were no further developments in the May 2003 case in which FLEC gue-
rillas executed a person for collaborating with the Government.

Police resorted regularly to unlawful killings, especially of known criminal gang
members, as an alternative to relying on the country’s ineffective judicial system.

Several persons died during an operation to expel illegal migrant workers from
the country (see Section 1.c.). Police also killed several street vendors during riots
following efforts to clear former market sites (see Section 2.b.).

lf’;)lice and the military killed civilians during protest demonstrations (see Section
2.b.).

In July, the Government charged eight members of the Presidential Guard (UGP)
for the November 2003 detention, torture, and drowning death of a car washer
geard singing lyrics critical of the Government. All eight were acquitted in Novem-

er.

There were no further developments in the April 2003 police shooting of a child
in Boa Vista or the alleged killings by police reported in August 2003.

Prisoners died in official custody (see Section 1.c.).

Eight provinces, encompassing approximately 50 percent of the country, contained
areas that were heavily mined. The U.N. Development Program (UNDP) estimated
that there were 2 million unexploded munitions in the country; however, inter-
national NGOs conducting landmine clearance operations in the country estimated
the number of landmines at 500,000. According to the Angolan Commission for
Demining and Humanitarian Assistance, 73 persons were killed and 114 injured as
a result of 86 mine-related incidents during the year. There were more than 80,000
landmine victims with injury-related disabilities.

On July 2, three unidentified men shot Mfulumpinga Landu Victor, leader of the
Democratic Party for Congress (PDP-ANA), as he entered his car not far from his
party’s office. The Government and police considered the killing a botched
carjacking. Some political opposition parties believed the crime to be politically moti-
vated. Police launched an investigation and at year’s end one of two suspects re-
mained in custody. The other suspect was released due to lack of evidence.

On November 11, Vincente Tembo, a UNITA deputy, was shot but not killed in
a suburb of Luanda. Opposition groups claimed the shooting was politically moti-
vated; however, the police denied this claim. An investigation was underway at
year’s end.

b. Disappearance.—Persons taken into police custody reportedly disappeared in
some cases, particularly in rural areas. Local human rights organizations in
Cabinda reported several disappearances of persons detained by government forces
during the year for alleged ties to FLEC insurgents.

In March, UNITA reported the disappearances of a municipal UNITA secretary
and a member of the UNITA youth wing (JURA) in Benguela. These individuals
were not found, and the MPLA denied any involvement in this disappearance.

’Il‘ilere gere no developments in the July 2003 disappearance of two young farmers
in Huambo.
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There were no further developments in the 2002 reported disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution and the Penal Code prohibit all forms of mistreatment of suspects,
detainees, or prisoners; however, security forces tortured, beat, raped, and otherwise
abused persons. Local and international human rights organizations reported that
these abuses were widespread. Government spokespersons acknowledged problems,
ascribing them to poor training and individual misdoings.

FAA personnel were responsible for torture and other forms of cruel and degrad-
ing treatment, including rape, in Cabinda during the year. The Human Rights Re-
port of Cabinda, published by the Cabinda civic association Mpalabanda, reported
50 cases of torture or cruel and degrading treatment during the year. Police were
frequently accused of using torture and coerced confessions during investigations
and often beat and released suspects in lieu of trials. Persons suspected of ties to
FLEC were allegedly subjected to brutal forms of interrogation. During the year, a
visit by the U.N. Special Representative for Human Rights Defenders, Hina Jilani,
and a report by Human Rights Watch (HRW) brought further attention to the prob-
lems in Cabinda. The large number of FAA troops deployed within the Cabindan
population was identified as a major contributor to the human rights abuses.

In an attempt to curb illegal diamond mining, the Government targeted and ex-
pelled over 120,000 Congolese and West African migrant miners. This operation,
code named “Operacao Brilhante,” involved members of the FAA, National Police,
and Ministry of Interior Immigration officials. Security forces detained, beat, raped,
performed invasive body cavity searches, and shot migrant diamond workers as part
of this operation. At least two persons drowned when forced to cross the river sepa-
rating the country from the Democratic Republic of the Congo (DRC). Prior to expul-
sion, many were held for a few days in transit camps that lacked sufficient water,
sanitation, and shelter. Lack of transport forced many to cover the last 40 miles of
the journey to the border on foot. In July, the operation resumed after a 45-day sus-
pension, as did reports of human rights abuses. The FAA and National Police re-
portedly changed their methods, and expulsions became more humane following a
public announcement in September of condemnation by Agostinho Fernando
Nelumba, Chief of Staff of the FAA. Nevertheless, problems remained, as evidenced
by the December 6 prison deaths, and the operation continued at year’s end.

Police participated in acts of intimidation, robbery, harassment, and killings (see
Sections 1l.a. and 1.f.). Authorities forcibly moved and injured vendors in various
Luanda markets as part of a campaign to clean up the streets and improve traffic
circulation (see Section 2.b.).

During the year, police beat journalists (see Section 2.a.).

Police injured and killed persons while forcibly dispersing demonstrations (see
Section 2.b.).

Government authorities harassed opposition party members (see Section 3).

Police harassed NGO workers during the year, extorted money from travelers, and
harassed and abused refugees (see Sections 2.d. and 4).

There were no developments in the 2003 and 2002 cases of police torture and
other cruel, inhuman, or degrading treatment by security forces.

There were also reports that police assaulted prostitutes during the year (see Sec-
tion 5).

Landmines continued to result in injuries (see Section 1.a.).

The press reported that FLEC-FAC forces continued to torture and kill civilians
in Cabinda.

Between July 17 and 21, a mob burned and looted 80 homes of known or supposed
UNITA supporters in Cazombo, Moxico, to protest the appointment of a former
UNITA general to the new UNITA office. During the war, the general had ordered
the destruction of the locality’s bridge over the Zambezim River. Authorities ar-
rested one traditional leader for instigating the violence.

Prison conditions were harsh and life-threatening. During the year, human rights
activists reported that prison officials routinely beat and tortured detainees. The na-
tional prison system continued to hold approximately five times the number of pris-
oners for which it was designed. Overcrowding in Luanda prisons diminished after
the completion in November of the rehabilitation and expansion of the Viana prison;
however, local human rights organizations reported that conditions were consider-
ably worse outside the Luanda prison system. In Bengo, Malange, and Lunda Norte
Provinces, warehouses were used as prison facilities during the year. In Huila Prov-
ince, the provincial penitentiary held 350 prisoners in a facility designed for 150.

On December 6, local media reported that between 8 to 16 prisoners died due to
asphyxiation in an overcrowded police station cell in Mussendi, Lunda-Norte. The
detainees, some of whom were from the DRC, were being held as part of Operacao
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Brilhante. In protests following these deaths, police reportedly killed two individuals
(see Section 2.b.). The National Police Commander publicly admitted wrongdoing, or-
dered the arrest of the local commander and several officers, and stated that an in-
vestigation was underway.

Many prisons, lacking adequate financial support from the Government, were un-
able to supply prisoners with basic sanitary facilities, adequate food, and health
care. Prisoners depended on families, friends, or international relief organizations
for basic support. There were reports that prisoners died of malnutrition and dis-
ease. For example, in the Condeueji prison in Luanda Norte, independent media re-
ported that six inmates died between June 1 and 3 due to inadequate food and
water, harsh conditions, and lack of medical treatment.

Prison officials, who were chronically underpaid, supported themselves by stealing
from their prisoners and extorting money from family members. For example, prison
guards continued to demand that prisoners pay for weekend passes to which they
were entitled. There were reports of prison officials operating an informal bail sys-
tem, releasing prisoners until their trial date for fees ranging from $300 to $1,500
(25,000 to 127,500 kwanza).

Female prisoners were held separately from male prisoners; however, there were
reports that prison guards sexually abused female prisoners. Juveniles, often incar-
cerated for petty theft, were housed with adults and suffered abuse by guards and
inmates. Pretrial detainees frequently were housed directly with sentenced inmates,
and prisoners serving short-term sentences often were held with inmates serving
long-term or life sentences for violent crimes.

The Government permitted foreign diplomatic personnel and local and inter-
national human rights observers to visit prisons during the year; however, NGO of-
ficials were denied access or given limited access to prisons in the provinces. Gov-
ernment authorities refused access to protesters detained following the April dem-
onstration in Canfunfo (see Section 2.b.). The Government did not consistently re-
port the arrest of foreign nationals to the appropriate consular authorities.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion; however, security forces did not always respect these provisions in practice.
Persons were often denied due process. The National Police were the primary source
of abuses during the year; however, reports of arbitrary detentions by the FAA con-
tinued in Cabinda. For example, in March, Cabindan authorities reportedly detained
a man for having downloaded FLEC information from the Internet.

The National Police are under the Ministry of the Interior and are responsible for
internal security and law enforcement. Other than those personnel assigned to elite
units, police were poorly paid, and the practice of supplementing their income
through extortion from the civilian population was widespread. Impunity remained
a serious problem. The complaints office at the headquarters for the National Police
received an average of 10 complaints from citizens a day regarding police mis-
conduct. There were reports that police members were sanctioned internally and
even removed from their positions for alleged violations. Most complaints were han-
dled within the National Police via internal disciplinary procedures; however, on De-
cember 19 a member of the Luanda police was sentenced to 18 years’ imprisonment
for his involvement in the killing of a civilian in March, during an attempt to extort
money from 3 individuals.

During the year, NGOs provided human rights and professional training to police
and military. Police also participated in professional training with foreign law en-
forcement officials from several countries in the region.

Under the law, a person caught in the act of committing a crime may be arrested
and detained immediately. Otherwise, the law requires that a judge or a provincial
magistrate issue an arrest warrant. Arrest warrants also may be signed by mem-
bers of the judicial police and confirmed within 5 days by a magistrate; however,
security forces did not always procure an arrest warrant before placing individuals
in detention.

The Constitution provides for the right to prompt judicial determination of the le-
gality of the detention. A person may not be held for more than 135 days without
trial. The National Security Law provides for a maximum of 180 days of investiga-
tive detention when an individual is caught in the act of committing a crime punish-
ablelby a prison sentence; however, in practice these limits were exceeded com-
monly.

The prosecution and defense have 90 days before a trial to prepare their case, al-
though both sides generally have the right to request an extension of this deadline
under extenuating circumstances. The Constitution also provides prisoners with the
right to receive visits by family members; however, such rights were sometimes ig-
nored in practice or made conditional upon payment of a bribe. There was a scarcity
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of personnel and resources and a lack of official determination to ensure these
rights. Although the Ministry of Justice was nominally in charge of the prison sys-
tem, the police continued to arrest and detain persons without bringing detainees
to trial.

The law permits detainees access to legal counsel; however, this right usually was
not respected in practice, partially due to a severe shortage of lawyers. There is a
functioning bail system that is widely used for minor crimes.

Although illegal detention continued to be a problem, government and NGO atten-
tion to the problem increased and NGOs were given better access to information
within the judicial system. Human rights organizations, such as the Association for
Justice, Peace, and Democracy (AJPD), continued their efforts to secure the release
of illegally detained individuals. At year’s end, there was no update on the status
of ﬁhe six individuals the AJPD reported in September 2003 were being held ille-
gally.

According to the independent media, security forces continued to illegally detain
individuals in Cabinda accused of collaborating with FLEC. As part of Operacao
Brilhante, expelled miners and their families were detained in transit centers until
their removal from the country (see Section 1.c.).

There were no new developments in the October 2003 incident when three young
men were detained in Tandu-Macuco village.

Unlike in previous years, the Government did not temporarily detain human
rights activists.

Police sometimes arrested persons holding demonstrations (see Section 2.b.).

An insufficient number of judges and poor communication between various au-
thorities led to prolonged detention. More than 60 percent of inmates were awaiting
trial and it was common for inmates to wait approximately 1 to 2 years for trial.
In many cases, police beat and then released detainees rather than prepare a formal
court case. Local human rights organizations, such as Maos Livres and AJPD, were
successful in securing the release of some detainees during the year.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, the judiciary was subject to executive influence. The judiciary func-
tioned poorly at the provincial and municipal levels, and did not ensure due process
for criminal or civil cases. In practice, the court system lacked the means and polit-
ical support to assure its independence. During the year, the Government continued
to rebuild courts and train new magistrates and prosecutors; however, in civil and
criminal provincial courts, there was often only one judge to cover all cases in the
province.

During the year, the Human Rights Division of the U.N. Mission in Angola
(UNMA) continued to support human rights training of municipal magistrates by
the Ministry of Justice. The office trained 53 judges and 23 prosecutors during the
year.

The court system consists of the Supreme Court at the appellate level plus munic-
ipal and provincial courts of original jurisdiction under the authority of the Supreme
Court. The Supreme Court serves as the appellate court for questions of law and
fact. The President has the power to appoint Supreme Court justices without con-
firmation by the National Assembly. The Constitution provides for judicial review
of constitutional issues by the Supreme Court until the Constitutional Court is es-
tablished. The creation of the Constitutional Court depends on the writing of a new
Constitution, expected following legislative elections which the Government an-
nounced would be held in 2006.

There were long delays for trials at the Supreme Court. Trials for political and
security crimes in principle are handled exclusively by the Supreme Court; however,
there were no such trials. The criminal courts have a large backlog of cases that
caused major delays in scheduling hearings. The legal code and rules of procedure
underwent positive changes during the year. The Ministry of Justice implemented
random assignment of judges, updated case management systems, and trained law
clerks.

Due to the lack of judicial infrastructure in many provinces and municipalities,
traditional or informal courts still were utilized. Traditional leaders, “sobas,” were
called upon to hear and decide local cases. These courts were expected to continue
until the formal legal system is rebuilt. They did not provide citizens with the same
rights to a fair trial as the formal legal system; instead their rules were established
by the community in which they were located.

By law, defendants are presumed innocent; trials are public; defendants have the
right to appeal; there is a functioning system of bail; and defendants have the right
to counsel; however, the Government did not always respect these rights in practice.
Trials are public; however, each court has the right to close proceedings. Defendants
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do not have the right to confront their accusers. Judges were often not licensed law-
yers; however, the Ministry of Justice increased efforts during the year to recruit
and train lawyers to serve as magistrates. The judge and two laypersons adjudicate.

A Court for Children’s Affairs, under the Ministry of Justice, functions as part of
Luanda’s provincial court system.

Government corruption was widespread and accountability was limited, despite
the Anti-Corruption Tribunal (see Section 3). During the year, the Tribunal inves-
tigated five cases and found all parties guilty, levying fines but no prison sentences.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions; however, the Government did not always re-
spect citizens’ privacy rights. Legal requirements for search warrants occasionally
were disregarded, most often in police searches for illegal vendors and periodic
sweeps of public markets.

In April, policemen reportedly entered a residence in Cazenga, near Luanda, and
stole $1,000 (85,000 kwanza).

Citizens widely believed that the Government maintained surveillance of certain
groups, including opposition party leaders and journalists.

There were fewer reports of abuses in Cabinda, but serious incidents were re-
ported. Unlike in the previous year, there were no reports that army units burned
villages. Local human rights organizations reported that the denial of access to agri-
cultural areas led to the neglect and subsequent destruction of crops in Cabinda.
Government forces in Cabinda reportedly attacked women in their homes, while
they were working in the fields, near military camps, and during searches of homes.

Unlike previous years, there were no IDPs forced to resettle. All but 100,000 of
the 3.8 million IDPs returned to their area of origin or decided to remain perma-
nently with their host communities (see Section 2.d.).

Approximately 3 years after the Government evicted 4,200 families from their
homes in the Boa Vista neighborhood of Luanda for an urban renewal project, the
Government completed promised replacement houses and public buildings. Many of
the houses the Government built lacked plumbing and electricity.

The Government continued to demolish informal squatter housing. On April 17,
military members removed families from approximately 50 homes, which were later
demolished, near Cidade Alta, Luanda. In many instances the Government offered
no compensation to displaced residents. Residents of Soba Kapassa neighborhood
evicted between 2001 and 2003 continued to wait for financial reimbursement from
the Government. UNITA quartering areas officially closed in June 2003. Demobi-
lized soldiers in Camacupa, Bie reported discrimination in land distribution. Radio
Ecclesia reported that approximately 2,500 demobilized soldiers and UNITA soldiers
moved away from Cazombo, Moxico for fear of their safety. Similar incidents in
Benguela and Kuando Kubango also were reported. The Government indicated that
a lack of economic opportunity played a role in these movements.

Unlike in previous years, the FAA did not employ forced movements of rural pop-
ulations as part of its counterinsurgency operations against the FLEC.

There were no new developments in the July 2003 forced removal of subsistence
farmers in Huambo, Huila, or Kwanza Sul provinces.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press; however, the Government at times restricted this right in practice.
There were fewer restrictions on journalists during the year. Both radio and print
media criticized the Government openly, and at times harshly. There were reports
that police, especially outside Luanda, harassed, beat, and detained journalists.
There were also reports that the Government paid journalists to publish pro-govern-
ment stories. During the year, there was increasing media attention on corruption,
economic mismanagement, and opposition politics; however, there were reports that
journalists were investigated for reporting on sensitive issues and that the Govern-
ment limited access by independent journalists to certain events and interviews.
Journalists exercised self-censorship when reporting on highly sensitive matters.
The Government did not restrict academic freedom.

The largest media sources were state-run and carried little criticism of govern-
ment officials, though they often highlighted government program deficiencies. The
Government owned and operated Jornal de Angola, the only daily newspaper. There
were seven private weekly publications with circulation in the low thousands. The
Government tolerated increasing criticism of its policies and actions in the inde-
pendent media.
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The state press often criticized independent journalists and opposition leaders;
however, unlike in previous years, independent journalists were able to respond to
these criticisms.

There were five commercial radio stations, including the Catholic Church’s Radio
Ecclesia and Radio Lac Luanda, which openly criticized government policies and
highlighted poor socioeconomic conditions. In July, the Minister of Social Commu-
nication strongly criticized Radio Ecclesia and called it a “smuggler” organization
for importing transmission repeaters and other necessary broadcasting equipment
without approval. Although Radio Ecclesia broadcasts via the Internet, the Govern-
ment continued to refuse to approve its nationwide FM broadcast authority. The
Government also publicly criticized the international community’s support for inde-
pendent media. Government-owned and operated Angolan National Radio was the
only radio station with the capacity to broadcast throughout the country other than
over shortwave. The only television station was the government Angola Public Tele-
vision (TPA), which broadcast in Luanda and most provincial capitals.

The Government did not restrict the activities of foreign media, including the
British Broadcasting Corporation and Voice of America. Foreign journalists must re-
ceive authorization from the Ministry of the Interior to meet government officials
or to travel within the country. Foreign journalists also must obtain work visas
issued in their home countries to enter and report on the country.

Government authorities reportedly harassed, beat, and detained independent jour-
nalists on at least two occasions during the year. In April, the Criminal and Inves-
tigative Police in Saurimo, Lunda Sul beat an Angola News Agency journalist inves-
tigating a murder in the area. Despite presenting his press credentials, the jour-
nalist was detained for 1 day. In August, seven policemen beat and confiscated the
camera of two TPA reporters filming the crackdown on rural women vendors in
Rangel municipality, near Luanda. All were later released.

There were no developments in the 2003 or 2002 cases in which government au-
thorities harassed journalists.

A committee composed of the Minister of Social Communication, the spokesman
of the Presidency, and the directors of state-run media organizations had policy and
censorship authority. The Government used its control of the government media to
influence public opinion.

Defamation of the President or his representatives is a criminal offense, punish-
able by imprisonment or fines. Factuality is not a defense to defamation charges;
the only allowable defense is to show that the accused did not produce the actual
material alleged to have caused harm. On March 30, the editor of the independent
weekly Semanario Angolense was sentenced to 45 days in jail or to pay a $106
(9,000 kwanza) fine. He also was forced to pay a $1,200 (102,000 kwanza) fine di-
rectly to one of the claimants for publishing an article that detailed the personal
fortunes of prominent government officials.

There were no updates on the cases of journalists arrested by the Government in
2003 on charges of slander.

The Law on State Secrecy permits the Government to classify information. Fol-
lowing the classification of material the Government then has the ability to demand
information regarding the source of the materials and persecute those that pub-
lished the classified information. There were unconfirmed reports that the Govern-
ment used this law to classify information unnecessarily, shielding the public from
information of government decision-making.

The Government did not restrict access to the Internet, and it was available in
several provincial capitals.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
the right of assembly; however, the Government at times restricted this right in
practice. At times police used excessive force to break up demonstrations.

The law requires a minimum of 3 days prior notice before public or private assem-
blies are to be held and makes participants liable for “offenses against the honor
and consideration due to persons and to organs of sovereignty.” Applications for pro-
government assemblies routinely were granted without delay; however, applications
for protest assemblies sometimes were denied, usually based on the restriction of
venue. During the year, official tolerance for public protest increased, although offi-
cials were not consistent in permitting such protests.

In February, government authorities prevented 1,500 activists from entering a
stadium in Cabinda for a ceremony officially opening the civic association
Mpalabanda. On June 17, police prevented 50 Democratic Aid and Progress Party
(PADEPA) members from staging a demonstration against corruption in downtown
Luanda. The Government also restricted two planned demonstrations by PADEPA
in November and December.
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Police used excessive force to break up demonstrations during the year. On March
4, a protest organized by vendors to protest closure of the Estalagem market in
Viana resulted in clashes with police in which three civilians and one police officer
were killed. Several others were injured and the police detained approximately 25
protestors. In April, all of the detainees were released and an official investigation
into excessive force used by police officers continued at year’s end.

On April 22, government forces, under provincial leadership, fired on a crowd pro-
testing the removal of generators that provided neighborhood power in Canfunfo,
Lunda Norte. Following a civilian attack on the local police station, an unconfirmed
number of civilians were killed. The police arrested approximately 17 persons for
their participation in these events. The authorities reported three of the detainees
died in custody but refused to allow lawyers or family members access to the prison;
the remaining detainees were all released by year’s end.

In protests following the December 6 deaths of numerous individuals in Mussendi,
Luanda-Norte police killed two individuals (see Section 1.c.). The National Police
Commander publicly admitted wrongdoing, ordered the arrest of the local com-
mander and several officers, and stated that an investigation was underway.

Unlike previous years, there were no reports that opposition supporters were de-
tained after holding demonstrations.

No action was taken against security forces responsible for using excessive force
to disperse demonstrations in 2003.

The Constitution provides for the right of association; however, the Government
sometimes restricted this right in practice. There were fewer reports than in pre-
vious years that government officials interfered with private association. Legislation
permits the Government to deny registration to private associations on security
grounds. Although the Government approved most applications, including those for
political parties, the Ministry of Justice continued to block the registration of the
local human rights group AJPD by not taking action on its application originally
filed in 2000 (see Section 4).

The Government arbitrarily restricted associations that it considered subversive
by refusing to grant licenses for organized activities and through official harass-
ment. Opposition parties were permitted to organize and hold meetings during the
year; however, many reported harassment from local authorities outside Luanda (see
Section 3). In March, UNITA members complained that a rural MPLA official in Bie
ordered police to whip 13 residents to discourage attendance at a UNITA rally; how-
ever, these allegations could not be confirmed.

Independent labor activists reportedly also encountered difficulty with provincial
governments registering branch associations; however, vigils and demonstrations
took place throughout the year (see Section 6.b.).

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

Religious groups must register with the Ministry of Justice and the Ministry of
Culture. Colonial-era statutes ban non-Christian religious groups; however, they
were not enforced during the year. In March, the National Assembly approved a law
establishing stricter criteria for the registration of religious groups to curb the
growth of cults, although the law did not have any effect on the registration process.
The Minister of Justice also announced his opposition to Muslim proselytizing.

A total of 17 religious groups in Cabinda remained banned during the year on
charges of practicing traditional medicine on the groups’ members.

For a more detailed discussion, see the 2004 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights; however, the Government at
times restricted these rights in practice. Extortion and harassment at government
security checkpoints in rural and border areas interfered with the right to travel.
Police routinely harassed returning refugees at border checkpoints. The Government
restricted access to areas of Cabinda that were deemed insecure. During the year,
previously inaccessible areas were opened to travel.

Extortion at checkpoints was routine in Luanda, pervasive on major commercial
routes, and served as a principal source of income for many of the country’s security
service personnel. As part of Operacao Brilhante, security forces harassed expelled
miners and their families as they crossed the border into the DRC (see Section 1.c.).
In Malanje, Congolese citizens reportedly avoided deportation through payments
that ranged from $50 to $200 (4,250 to 17,000 kwanza) (see Section 1.c.).

Police forcibly moved poor residents from central neighborhoods in Luanda to out-
lying areas as part of urban renewal programs (see Section 1.f.).
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Landmines remaining from the civil war were a major impediment to the freedom
of movement (see Section 1.a.).

Foreign journalists must obtain authorization from the Ministry of the Interior to
travel within the country.

The Constitution prohibits forced exile, and the Government did not use it.

The Government did not place restrictions on emigration and repatriation; how-
ever, there were reports that immigration officials harassed and extorted money
from travelers. In February, OCHA declared that approximately 100,000 IDPs re-
mained unsettled; however, 70 percent of the returnees resettled in areas where the
preconditions specified in the national guidelines for the resettlement of IDPs had
not been met. An estimated 40 percent of returnee communities remained closed to
international humanitarian and development agencies due to destroyed access
routes or mine obstruction.

The Ministry of Assistance and Social Re-Insertion (MINARS) has primary re-
sponsibility for returnees and remaining IDPs, as well as continued housing and re-
settlement programs; however, these efforts remained inadequate. Provincial gov-
ernments have primary responsibility for actual resettlement, ensuring safe, vol-
untary resettlement to areas cleared of mines and with access to water, arable land,
markets, and adequate state administration. Unlike in previous years, there were
no confirmed reports of forced relocation of IDPs; however, there were unconfirmed
reports in connection with Operacao Brilhante. More than 65 percent of returnees
did not have access to primary health care, 65 percent had no potable water, and
75 percent had no basic sanitation.

There were no new developments on the 2003 reports of unsafe conditions at pro-
vincial reception centers for IDPs.

During the year, an estimated 145,000 refugees returned, including 49,570
through the U.N. office of the High Commissioner for Refugees (UNHCR) voluntary
repatriation program. There were reports that border officials robbed, harassed, sex-
ually harassed, and charged refugees illegal taxes at border posts. UNHCR reported
an increase in crimes against returnees in Moxico Province; incidents included phys-
ical assaults, confiscation of goods, and bribes. According to UNHCR, an estimated
83,000 to 200,000 citizens were still living outside the country.

The law provides for the granting of refugee status and asylum to persons in ac-
cordance with the 1951 U.N. Convention Relating to the Status of Refugees or its
1967 Protocol, and the Government has established a system for providing protec-
tion to refugees. In practice, the Government provided protection against
refoulement, the return of persons to a country where they feared persecution, and
granted refugee status and asylum. The Government cooperated with the UNHCR
and other humanitarian organizations in assisting refugees and asylum seekers.
The Government also provided temporary protection to certain individuals who may
not qualify as refugees under the 1951 Convention/1967 Protocol. An eligibility com-
mittee to evaluate asylum claims, under the authority of the Ministry of Justice,
continued to meet periodically to consider asylum requests. Of the approximately
3,000 West Africans detained in June in Viana, near Luanda, as part of Operacao
Brilhante, at least 10 were refugees or asylum seekers. According to the UNHCR,
the country had approximately 12,000 refugees, most of whom were from the DRC.

In Bengo province, local residents continued to harass approximately 300 Congo-
lese refugees in Sungui Camp.

There were no new developments in the June and October 2003 harassment of
an NGO working in the area.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully; however, in practice this right remained restricted due to the delay in
scheduling elections. Opposition parties complained of harassment and intimidation
by the Government.

In 1992, the first multiparty presidential elections were held. MPLA president
Jose Eduardo dos Santos won a plurality of votes cast. Although local and inter-
national observers declared the election to be generally free and fair and called on
UNITA to accept the results, UNITA claimed that the elections were fraudulent, re-
jected the results, and returned to civil war, preventing a run-off election.

Active civil society discussions and political party activity for elections were un-
derway during the year. On May 12, opposition parties walked out of the National
Assembly’s Constitutional Commission in protest at the Government failure to de-
cide on a national election timetable. In August, the ruling MPLA party presented
a tentative electoral timetable with legislative and presidential elections scheduled
for September 2006. On November 11, President dos Santos spoke favorably of an
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opposition proposal to hold parliamentary elections in late 2006, with the Presi-
dential election postponed until the following year. This would allow the newly elect-
ed parliament to draft a new Constitution, under which the presidential elections
would be held in 2007. A formal election timetable is expected in early 2005.

The President is elected by an absolute majority. If no candidate wins a majority,
a runoff must take place between the two candidates with the most votes. Of the
220 deputies in the National Assembly, 130 are elected on a national ballot, and
90 are elected to represent provinces. The Electoral Law also calls for the election
of three additional deputies to represent citizens living abroad; however, those posi-
tions were not filled in the 1992 elections.

Ruling power is concentrated in the President and the Council of Ministers,
through which the President exercises executive power. The Council can enact de-
cree-laws, decrees, and resolutions, which means it can assume most functions nor-
mally associated with the legislative branch. Although the Constitution established
the position of Prime Minister, the President filled the position from 1998 to 2002.
In 2002, the President named former Interior Minister Fernando Dias dos Santos
“Nando” as Prime Minister. While opposition deputies held approximately 43 per-
cent of National Assembly seats and substantive debates sometimes took place, few
mechanisms existed to check the power of the MPLA majority or defeat legislation
supported by the executive branch. Laws such as the Law on State Secrecy and the
Law on National Security further strengthened executive authority and limited leg-
islative oversight (see Section 2.a.).

There were more than 120 registered opposition parties, of which 11 received a
public subsidy based on their representation in the National Assembly. The majority
of opposition parties have limited national constituencies. The two historical opposi-
tion parties that date back to independence, UNITA and the National Front for the
Liberation of Angola (FNLA), traditionally derived support from the Ovimbundu and
Bakongo ethnic groups. During the year, UNITA completed the transition from a
disarmed military organization to the largest opposition party.

Opposition parties complained of harassment and intimidation by the police,
army, ODC, and supporters of the Government outside Luanda. On February 28,
government authorities attacked two UNITA activists in Mungo municipality. On
March 29, a group of men in FAA uniforms and ODC badges attacked and set fire
to a UNITA office in Kalima, Huambo province and threw stones at the occupants,
injuring two persons. The UNITA members fled to Huambo City. In both of these
cases, investigations were started and meetings were held between local officials
and UNITA leaders to discuss culpability for these incidents; the cases were ongoing
at year’s end.

There were no new developments in the 2003 reports of harassment and intimida-
tion.

The Government took steps to increase transparency and reduce state expendi-
tures not reflected in the official budget. Parastatals, most notably the state oil com-
pany SONANGOL, were required to report their revenues to the central bank,
though information gaps remained a concern. SONANGOL and ENDIAMA, the
state diamond marketing company, must undergo regular audits conducted by inter-
national accounting firms.

During the year, the Government made a $2.25 billion (191.25 billion kwanza)
commercial oil-revenue backed loan and established a $2 billion (170 billion kwanza)
credit line with China’s ExIm Bank. The IMF and World Bank expressed concerns
that these funds may not be used in a transparent manner. Transparency in the
business environment improved but cartel-like business practices continued to favor
those connected to the Government. Petty corruption among police, teachers and
other government employees was prevalent, due in part to low salaries. During the
year, four government officials, including a former Ambassador and Governor, were
formally charged with corruption.

There were 35 women in the 220-seat National Assembly, and 10 women in the
41-member Cabinet including 3 ministers.

There were 7 members of minorities in the 220-seat National Assembly. There
were 3 members of minorities in the 61-member Cabinet.

Section 4. Governmental Attitudes Regarding International and Nongovernmental
Investigation of Alleged Violations of Human Rights
A variety of domestic and international human rights groups operated in the
country and investigated and published their findings on human rights cases. The
Government did not prohibit independent investigations of human rights abuses;
however, it failed to cooperate and often used security conditions as a justification
to deny access in Cabinda.
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In February, the Government placed new restrictions on NGOs, requiring them
to submit detailed activity reports, sign agreements with applicable ministries, and
provide banking and financial details. Under the new regulations, the Government
has the right to determine where and what projects each NGO may implement but
did not exercise this right during the year.

There were more than 100 international NGOs operating in the country and ap-
proximately 350 domestic NGOs, of which an estimated 100 worked on human
rights activities. Local NGOs actively promoted human rights during the year by
documenting prison conditions and providing free legal counsel; however, the Gov-
ernment continued to be suspicious of local NGOs receiving international support.

The Ministry of Justice continued to block the registration of AJPD by not acting
on its application, which has been pending since 2000. At year’s end, AJPD was
awaiting a Supreme Court decision on its suit against the Ministry of Justice for
not processing the organization’s registration application. In spite of its uncertain
legal position, AJPD continued to function throughout the year without government
interference.

The Cabinda civic association, Mpalabanda, formed in March, worked extensively
on human rights issues. Their efforts focused on helping those abused, documenting
the cases of abuse, educating the population on human rights issues and working
with the provincial government and the FAA to curb abuses. They also reported on
human rights abuses that occurred during the year (see Section 1.a. and 1.c.).

Unlike in the previous year, the Government did not temporarily detain human
rights activists.

In February, municipal authorities expelled a foreign NGO worker from Lumbala
N’guimbo, Moxico on charges of undermining the Government, improperly collabo-
rating with UNITA, and traveling without proper authorization. The worker left the
country to avoid prosecution.

There were no further developments in the August 2003 case of a local human
rights leader being recalled from overseas medical treatment for police questioning
or the October 2003 report of individuals in FAA uniforms stealing humanitarian
supplies from an NGO.

Several international organizations have a permanent presence in the country, in-
cluding the International Committee of the Red Cross (ICRC) and the U.N. Human
Rights Commission. Human Rights Watch visited the country multiple times during
the year and released a report in July on media and political freedoms in the coun-
try.

During the year, U.N. humanitarian agencies maintained large-scale operations
for food security programs, repatriation and reintegration activities, and develop-
ment projects.

The National Assembly’s Committee on Human Rights conducted visits to prisons,
held hearings on human rights issues, and, in December, held a public workshop
on human rights that recommended the establishment of a National Ombudsman
for Human Rights.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

Under the Constitution, all citizens are equal before the law and enjoy the same
rights and responsibilities regardless of color, race, ethnicity, sex, place of birth, ide-
ology, degree of education, or economic or social condition; however, the Government
did not effectively enforce these provisions.

Women.—Violence against women was widespread. Credible evidence indicated
that a significant proportion of homicides were perpetrated against women, usually
by spouses. The Ministry of Women and Family deals with violence against women
and reported receiving an average of 20 domestic violence cases a month; however,
most cases of domestic violence were not reported. The Government continued its
project to reduce violence against women and improve their status. Domestic vio-
lence is prosecuted under rape, assault, and battery laws.

Rape is defined as a forced sexual encounter and is punishable by up to 8 years
in prison. The law treats sex with a minor under the age of 12 as nonconsensual;
however, limited investigative resources and an inadequate judicial system pre-
vented prosecution of most cases.

Due to poor economic conditions, many women engaged in prostitution. Prostitu-
tion is illegal under the Constitution; however, the prohibition was not enforced. In
January, independent media reported on police assaults on prostitutes in Luanda
as part of an effort to forcibly reduce illegal street activity.

There are no specific legal prohibitions regarding sexual harassment; however,
such cases may be prosecuted under assault and battery and defamation statutes.
Sexual harassment was not a salient issue in the country.
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The Constitution and Family Code provide for equal rights without regard to gen-
der; however, societal discrimination against women remained a problem, particu-
larly in rural areas. In addition, the Civil Code includes discriminatory provisions
against women in the areas of inheritance, property sales, and participation in com-
mercial activities. There were no effective mechanisms to enforce child support laws,
and women carried the majority of responsibilities for raising children. The law pro-
vides for equal pay for equal work; however, in practice women rarely were com-
pensated equally with men. Some women held senior positions in the armed forces
(primarily in the medical field) and civil service, but women generally were rel-
egated to low-level positions in state-run industries and in the private sector. Under
the law, women may open bank accounts, accept employment, and own property
without interference from their spouses. Upon the death of a male head of house-
hold, the widow automatically is entitled to 50 percent of the estate with the re-
mainder divided equally among legitimate children. In much of the country, women
constituted a growing percentage of persons with disabilities, as they were most
likely to become victims of landmines while foraging for food and firewood in agri-
cultural areas.

Children.—Although international reports estimate that approximately 60 percent
of the population is under the age of 15, the Government’s attention to children’s
rights and welfare was insufficient. The Ministry of Education and Culture (MEC)
functioned poorly due to a lack of resources and lack of administrative capacity.
Nevertheless, the MEC, together with UNICEF, continued a program to provide in-
formal learning and life skills for vulnerable children outside of the formal edu-
cation system. During the year, the MEC Back-to-School campaign efforts consisted
of training 20,000 new teachers for placement in schools throughout the country.
The National Institute for Children has daily responsibility for children’s affairs.

Although primary and secondary education was free and compulsory until the
sixth grade, students often had to pay significant additional expenses, including for
books and supplies. Teachers were chronically unpaid and allegedly often demanded
unofficial payment or bribes from students. Most of the educational infrastructure
was damaged during the war, and schools lacked basic equipment and teaching ma-
terials. UNICEF reported that 56 percent of 6- to 9-year-olds attended school, but
only 6 percent of 10- to 11-year-olds did. According to UNESCO, there was a gender
gap in the enrollment rate, favoring boys over girls. More than 1 million children
were estimated to be out of school; however, MEC efforts to bring more students
into the system should decrease this number. Only 42 percent of the population was
literate, and the illiteracy rate for women was almost twice that of men.

The Government provides free medical care for children at the one pediatric hos-
pital in Luanda in addition to supporting child immunization programs and general
medical care at public hospitals and clinics around the country. In many areas, for-
mal health care was limited or non-existent. According to UNICEF, the mortality
rate for children under 5 years of age was 250 per 1,000 live births. Local NGOs
estimated that 100,000 children were abandoned or orphaned as a result of the civil
war, and malnutrition was a problem. Landmine explosions continued to kill and
injure children.

Child abuse was widespread. Physical abuse was commonplace with in the family
and was largely tolerated by local officials.

There were reports of trafficking in children (see Section 5, Trafficking).

Child prostitution is prohibited by a general criminal statute; however, an inter-
national NGO estimated that there were as many as 1,000 underage prostitutes in
Luanda. Sexual relations with a child under 12 years of age is considered rape. Sex-
ual relations with a child between the ages of 12 and 15 may be considered sexual
abuse with convicted offenders liable for up to 8 years in prison.

Unlike in previous years, there were no confirmed reports that children were re-
cruited into the armed forces. According to the Ministry of Justice, over 3.8 million
children were registered locally between August 2001 and March in a campaign to
limit the exploitation of children. By March, the UNICEF-supported National Fam-
ily Tracing and Reunification Program had identified 11,076 separated children and
successfully reunited 3,670 children with their families.

Using information collected during the Government’s first child registration cam-
paign, it was estimated that there are approximately 1,500 street children in
Luanda. Conditions in government youth centers were poor; most homeless children
slept on city streets. They shined shoes, washed cars, and carried water, and many
resorted to petty crime, begging, and prostitution to survive. The government-spon-
sored National Institute for Children was responsible for child protection, but it
lacked the technical capacity to work with international NGOs. The Government
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publicized the problems of street and homeless children during the year but did not
develop any programs to assist them.

Human rights abuses due to accusations of sorcery and wizardry were a rising
concern, especially against children. Individuals placed blame on the use of charms
or other forms of witchcraft for their personal misfortunes. In some cases it was be-
lieved that deaths occurred during attempts to stop purported acts of witchcraft.
There were reports of children being tortured by local “prophets” to stop these al-
leged actions in Uige and Zaire provinces that were under police investigation at
year’s end. A local NGO, “Crianca Futuro,” sheltered 22 children abandoned due to
allegations of witchcraft.

In November, two Painial-Mefa Evangelic Church priests from Cabinda were
taken into custody in connection with the maltreatment of three children accused
of witchcraft. The outcome of this case was still pending at year’s end.

The Government, assisted by UNICEF, continued implementation of the post-con-
flict child soldier protection strategy. As outlined in the strategy, those designated
as child soldiers were given access to special resources, including skills training, as-
sistance with civil registration, access to special social assistance, and were guaran-
teed to not be recruited or reenlisted in the military. During the year, the World
Bank also began assisting with the implementation of this strategy.

There were active domestic private children’s rights advocacy groups, such as the
Angolan Bar Association, the Angolan Woman Lawyers’ Association, Crianca
Futuro, and local organizations within the Catholic Church. Several international
organizations also promoted children’s rights in the country.

Trafficking in Persons.—The Constitution prohibits slavery; however, no specific
laws exist to combat trafficking in persons, and there were reports of trafficking.

There were reports that women and children were trafficked during the year, pri-
marily to Europe and South Africa, for labor and sexual exploitation. IDPs, along
with homeless and orphaned children, remained the groups most vulnerable to traf-
ficking. There were reports of child trafficking in Santa Clara, on the Angola-Na-
mibia border in Cunene Province. Children have been recruited and used in exploit-
ative labor such as carrying goods across the border, prostitution, illegal money ex-
change, and selling goods.

The Ministry of Justice continued its campaign to register children, provide them
with identity papers, and protect them against potential trafficking. The Govern-
ment operated facilities throughout the country for abandoned and abducted chil-
dren; however, the facilities were under funded, understaffed and overcrowded in
many cases. A Catholic-based center in Namacumbe, near the Namibian border, as-
sisted victims of trafficking to reintegrate them into the community.

Persons with Disabilities.—While there was no institutional discrimination
against persons with disabilities, the Government did little to improve their phys-
ical, financial, or social conditions. The number of persons with disabilities included
more than 80,000 landmine victims. Handicap International estimated that up to
10 percent of the population have physical disabilities. There is no legislation man-
dating accessibility for persons with disabilities to public or private facilities, and
it was difficult for persons with disabilities to find employment or participate in the
education system.

Indigenous People.—The population included 1 to 2 percent of Khoisan and other
hunter-gatherer tribes linguistically distinct from their Bantu compatriots. At least
3,400 San people lived in 72 small dispersed communities in Huila, Cunene, and
Kuando Kubango provinces. San communities continued to suffer from social exclu-
sion, discrimination, and economic exploitation. Greatly reduced access to land and
natural resources and insecure and limited land rights eroded the San’s former
hunter-gatherer livelihoods and exacerbated ethnic tensions with neighboring
groups. Hunter-gatherer communities generally did not participate actively in the
political or economic life of the country, and had no ability to influence government
decisions concerning their interests.

There continued to be a lack of adequate protection for the property rights of tra-
ditional pastoral communities. In April, the Agricultural Department confirmed that
a private farm could expand beyond its concession of 5,000 hectares to an area of
approximately 20,000 hectares. While this did not have direct effect on indigenous
communities during the year, it created the possibility of reduced access in the fu-
ture as large farms expanded throughout the interior. On August 10, the National
Assembly passed a new land tenure law. International NGOs expressed concern
that this law further excludes indigenous communities from access to land they had
formerly cultivated or occupied, thereby increasing their vulnerability. The imme-
diate effects of the law on indigenous communities were unknown. Opposition par-
ties remained opposed to the law.
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Section 6. Worker Rights

a. The Right of Association.—The Constitution provides for the right to form and
join trade unions and engage in union activities; however, the Government did not
respect these rights consistently in practice. The MPLA controlled the National
Union of Angolan Workers (UNTA), which claimed to have more than 400,000 mem-
bers. There were two prominent independent unions, the General Center of Inde-
pendent and Free Labor Unions of Angola (CGSILA), with approximately 50,000
members, and the small Independent Union of Maritime and Related Workers
(SIMA). Restrictions on civil liberties, such as freedom of speech and freedom of as-
sembly, prevented labor activities not approved by the Government (see Sections 2.a.
and 2.b.).

The law requires the Government to recognize the right of labor unions to orga-
nize; however, SIMA continued to encounter difficulties with provincial government
aut}f{orities in registering branch associations and organizing dock and oil platform
workers.

Legislation prohibits discrimination against union members and calls for worker
complaints to be adjudicated in regular civil courts. Under the law, employers found
guilty of anti-union discrimination are required to reinstate workers who have been
dismissed for union activities. In practice, neither the Labor Code nor the judicial
system defended or enforced these rights.

b. The Right to Organize and Bargain Collectively.—The Constitution provides for
the right to organize and for collective bargaining; however, the Government did not
always respect these rights in practice. The Government did not facilitate construc-
tive labor management negotiations. The Ministry of Public Administration, Em-
ployment, and Social Security set wages and benefits on a semi-annual basis (see
Section 6.e.).

The Constitution provides for the right to strike, and the law regulates such ac-
tions. The law prohibits lockouts and worker occupation of places of employment
and provides protection for nonstriking workers. It prohibits strikes by armed forces
personnel, police, prison workers, and fire fighters. The law does not effectively pro-
hibit employer retribution against strikers; it permits the Government to force work-
ers back to work for breaches of worker discipline and participation in unauthorized
strikes. Workers exercised their right to strike during the year.

SIMA continued an organized protest begun in 2000 to demand severance com-
pensation from Angonave, the national shipping company. Unlike in previous years,
participants in the vigil were not subject to government harassment during the
year.

There are no export processing zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children and the Ministry of Justice has effective en-
forcement mechanisms for the formal economic sector; however, the majority of
labor law violations occur outside the official labor market and are not subject to
legal enforcement. The law permits the Government to force workers back to work
for breaches of worker discipline and participation in strikes. There were no further
developments on the media reports that a prison director in Huambo used prisoners
as domestic laborers in 2003.

d. Prohibition of Child Labor and Minimum Age for Employment.—Child labor
was restricted under the law; however, child labor remained a problem. The legal
minimum age for employment is 14 years. Children between the ages of 14 and 18
may not work at night, in dangerous conditions, or in occupations requiring great
physical effort. The Government prohibits children younger than 16-years-old from
factory work. These provisions rarely were enforced, and UNICEF believes that a
high percentage of children between 5- and 14-years-old worked. Children worked
on family farms, as domestic servants, and in the informal sector as street vendors.
Family-based child labor in subsistence agriculture was common. Children under 12
years of age worked for no reimbursement for their families and in apprenticeships.
Poverty and social upheavals have brought large numbers of orphaned and aban-
doned children into unregulated urban employment in the informal sector.

The Inspector General of the Ministry of Public Administration, Employment, and
Social Security is responsible for enforcing labor laws, and child labor law enforce-
ment is under the jurisdiction of the courts; however, in practice, the court system
did not provide adequate protection for children. In 2003, a Court for Children’s Af-
fairs, under the Ministry of Justice, was established as part of Luanda’s provincial
court system; however, these courts were not yet operational in the provinces by
year’s end. Child labor violations are punishable with fines. There is no formal pro-
cedure for inspections and investigations into child labor abuses outside of the fam-
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ily law system, although private persons can file claims for violations of child labor
laws.

e. Acceptable Conditions of Work.—The Ministry of Public Administration, Em-
ployment, and Social Security kept the minimum wage at the equivalent of $50
(4,250 kwanza) per month. Many urban workers earned less than $20 (1,700
kwanza) per month. Neither the minimum wage nor the average monthly salary,
which was estimated to be between $40 and %150 (3,400 to 12,500 kwanza) per
month, provided a decent standard of living for a worker and family. As a result,
most wage earners held second jobs or depended on the informal sector, subsistence
agriculture, or support from abroad to augment their incomes. Employees receiving
less than the legal minimum wage have the right to seek legal recourse; however,
it was uncommon for workers to do so.

A government decree limits the legal workweek to 44 hours; however, the Min-
istry was unable to enforce this limit or occupational safety and health standards.
In practice, workers cannot remove themselves from dangerous work situations
without jeopardizing their continued employment.

Foreign workers are not protected under the labor law. They receive legal protec-
tion only if they work under contract; otherwise, they receive protection only against
criminal acts.

BENIN

The Republic of Benin is a constitutional democracy headed by President Mathieu
Kerekou, who was inaugurated in 2001 after elections that observers generally
viewed as free but not entirely fair. The March 2003 parliamentary elections, which
were generally free, fair, and transparent, resulted in a loss of seats by the opposi-
tion. One opposition party joined the government coalition; as a result, the opposi-
tion holds 18 of 83 seats. During the year, the executive branch interfered with the
judiciary, which was inefficient and susceptible to corruption at all levels.

The security forces consist of the armed forces, headed by the State Ministry of
Defense, and the police force under the Ministry of Interior, Security, and Decen-
tralization. The Ministry of Defense supervises the Gendarmerie, which exercises
military police functions in rural areas, while the Ministry of Interior supervises
other police forces. The armed forces under the Ministry of Defense continued to
play an apolitical role in government affairs despite concerns about lack of morale
within its ranks. Civilian authorities maintained effective control of the security
forces. Members of the security forces committed some human rights abuses.

The country was extremely poor with average yearly per capita income of $1,100;
its population was approximately 7.2 million. The economy was mixed and based
largely on subsistence agriculture, cotton production, and regional trade. The Gov-
ernment maintained the austerity program; continued to privatize state-owned en-
terprises; reduced fiscal expenditures; and deregulated trade. However, the econo-
my’s growth rate contracted from 5.5 percent in 2003 to 3 percent at year’s end due
to Nigeria’s increased enforcement of import regulations, loss of revenue at the Port
of Cotonou, and endemic corruption.

The Government generally respected the human rights of its citizens; however,
there were problems in several areas. There were credible reports that police some-
times beat suspects, and at times the authorities arbitrarily arrested and detained
persons; however, unlike in the previous year, police did not detain or beat journal-
ists. Police forcibly dispersed demonstrations, which resulted in deaths and injuries.
The most serious human rights problems continued to be the failure of police forces
to curtail acts of vigilantism and mob justice; harsh and unhealthy prison condi-
tions; prolonged pretrial detention; judicial corruption; violence and societal dis-
crimination against women; and trafficking and abuse of children. The practice of
female genital mutilation (FGM) and, to a lesser extent, infanticide also remained
problems. Child labor, including forced and compulsory child labor, continued to be
a problem.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no politically motivated
killings by the Government or its agents; however, security forces shot and killed
persons during violent demonstrations during the year (see Section 2.b.).
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During the year, incidents of mob justice continued to occur, in part due to the
perceived failure of local courts to adequately punish criminals. Most often these
were cases of mobs Kkilling or severely injuring suspected criminals, particularly
thieves caught in the act. On August 12, for example, after the release on a techni-
cality of six carjackers, a mob in Cotonou burned to death a man caught stealing
motorbikes; during the same month, a separate mob beat to death two men caught
robbing a local woman. Although a number of these incidents occurred in urban
areas and were publicized in the press, the Government apparently made no con-
certed attempt to investigate or prosecute anyone involved, and police generally ig-
nored vigilante attacks.
20’£l21ere was no known action taken against persons responsible for mob killings in

b. Disappearance.—There were no reports of politically motivated disappearances.

During the year, hundreds of children were trafficked within the country and to
neighboring countries to work as domestic servants, prostitutes, or laborers in quar-
ries or farms (see Section 5). While some of these children were trafficked with the
Eonsent of their families for economic reasons, some children were kidnapped by
orce.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices; however, there were credible reports dur-
ing the year that police sometimes beat those in custody.

The Government continued to make payments to victims of torture under the mili-
tary regime, and some persons received payment for property they lost under the
regime. During the year, some citizens who fled the country during the military re-
gime continued to receive compensation.

Unlike in the previous year, there were no reports that police detained and beat
journalists.

On October 30, the military paid $5,865 (2.9 million FCFA) in compensation to
each person injured in January 2003, when 40 paratroopers in the district of
Zogbodome attacked civilians with knives, bottles, machetes, and other types of
weapons in retaliation for the injury to one of their colleagues in a bar fight.

Mob justice resulted in deaths and injuries (see Section 1.a.).

Prison conditions continued to be extremely harsh. Overcrowding and lack of
proper sanitation and medical facilities posed a risk to prisoners’ health. According
to the Justice Ministry, at times, the country’s eight civil prisons were filled to more
than three times their capacity. The prison diet was inadequate, and malnutrition
and disease were common. Family members were expected to provide food for in-
mates to supplement prison rations.

Women were housed separately from men; however, juveniles at times were
housed with adults. Pretrial detainees were held with convicted prisoners; however,
tllley were not held with the most violent convicts or those subject to the death pen-
alty.

The Government permitted prison visits by human rights monitors; nongovern-
mental organizations (NGOs) and other agencies continued their prison visits.

d. Arbitrary Arrest or Detention.—The Constitution prohibits arbitrary arrest and
detention; however, at times the authorities did not respect these prohibitions in
practice.

The police, who were poorly equipped and trained, were criticized for corruption
and ineffectiveness. During the year, the Government took steps to address these
problems by recruiting more officers, building more stations, and modernizing equip-
ment. Impunity was a problem; however, several police officers accused of corruption
were dismissed during the year.

The law requires arrest warrants and prohibits detention for more than 48 hours
without a hearing by a magistrate whose order is required for continued detention.
Detainees must be brought before a judge within 48 hours of arrest. After exam-
ining a detainee, the judge has 24 hours to decide whether to continue the detention
or release the individual. Suspects have the right to an attorney, but only after
being brought before a judge. Warrants authorizing pretrial detention were effective
for 6 months and could be renewed every 6 months until the suspect was brought
to trial. The Government provided counsel in criminal cases only.

On April 2, police arrested and detained student demonstrators at the University
of Abomey-Calavi (see Section 2.b.).

Despite the legal provision that prohibits detention for more than 48 hours, there
were credible reports that authorities exceeded this limit in many cases, sometimes
by as much as a week, using the common practice of holding a person indefinitely
“at the disposition of” the public prosecutor’s office before presenting the case to a
magistrate. Approximately 75 percent of persons in prison were pretrial detainees.
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e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, the Government did not always respect this provision in practice.
The executive branch has important powers with regard to the judiciary, which
struck intermittently during the year to protest executive branch interference (see
Section 6.b.). The judiciary remained inefficient in some respects and susceptible to
corruption at all levels.

The President appoints career magistrates as judges in civil courts, and the Con-
stitution gives the Ministry of Justice administrative authority over judges, includ-
ing the power to transfer them. Inadequate facilities, poorly trained staff, and over-
crowded dockets delayed the administration of justice. Low salaries made mag-
istrates and clerks susceptible to corruption.

During the year, the Government continued its efforts to curb judicial corruption.
On June 4, the court rendered its decision on the 87 judges, court clerks, and public
accountants detained for 29 months on corruption charges: 62 persons received sen-
tences from 6 months’ to 5 years’ imprisonment; and 25 persons were acquitted. Ju-
dicial salaries increased significantly during the year, and the Justice Ministry rein-
stated training programs for incoming magistrates.

A civilian court system operated on national and provincial levels. The Supreme
Court was the court of last resort in all administrative and judicial matters. There
were two courts of appeals, one of which was added during the year. The Constitu-
tional Court was charged with deciding on the constitutionality of laws, disputes be-
tween the President and the National Assembly, and disputes regarding presi-
dential and legislative elections. It demonstrated its independence in previous years
by ruling against both the executive and legislative branches; however, the Con-
stitutional Court, which also has jurisdiction in human rights cases, was accused
of bias in favor of the President during the 2001 presidential elections (see Section
3). There was also a High Court of Justice to try the President and ministers for
crimes related to their professional responsibilities.

Military disciplinary councils deal with minor offenses by members of the military
services, but they have no jurisdiction over civilians.

The legal system is based on French civil law and local customary law. The Con-
stitution provides for the right to a fair public trial. A defendant is presumed inno-
cent and has the right to be present at trial and to representation by an attorney,
at public expense if necessary. In practice, the court provided indigent defendants
with court-appointed counsel upon request. A defendant also has the right to con-
front witnesses and to have access to government-held evidence. Trials were open
to the public, but, in exceptional circumstances the president of the court may de-
cide to restrict access to preserve public order or to protect the parties. Defendants
who were awaiting a verdict may request release on bail; however, the courts grant-
ed such requests only on the advice of the Attorney General’s office.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions, and the Government generally respected these
prohibitions in practice. Police were required to obtain a judicial warrant before en-
tering a private home, and they usually observed this requirement in practice.

The results of the National Assembly’s 2001 investigation into alleged govern-
mental wiretapping was released during the year; however, the results were incon-
clusive and did not lead to further prosecutions.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respected these rights in practice
and did not restrict academic freedom. Unlike in the previous year, there were no
reports that police beat and detained journalists.

The law provides for prison sentences involving compulsory labor for certain acts
or activities related to the exercise of the right of free expression. The law concerns
threats to public order or calls to violence, but it is vaguely worded and susceptible
to abuse.

During the year, the Government ordered the NGO Association ELAN to remove
its billboards that expressed opposition to amending the Constitution; the billboards
were viewed widely as referring to an amendment to allow President Kerekou to run
for a third term of office. The Government publicly accused ELAN of conducting an
electoral campaign outside of the designated campaign season. ELAN did not re-
move the billboards, which security forces subsequently defaced.

There was a large and active privately-owned press composed of more than 20
daily newspapers. These publications criticized the Government freely and fre-
quently, but the effect on public opinion was limited because of their urban con-
centration and widespread illiteracy. A nongovernmental media ethics commission
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(ODEM) continued to censure some journalists during the year for unethical con-
duct, such as reporting falsehoods or inaccuracies or releasing information that was
still under embargo. During the year, ODEM criticized three newspapers for pub-
lishing articles inciting regionalism along ethnic lines. ODEM also charged that
some journalists had failed to adhere to professional standards.

Privately owned radio and television stations were popular sources of information.
Programs critical of the Government were broadcast without interference during the
year, and “call-in” and other talk shows often were used for public discussion of var-
ious topics.

The Government continued to own and operate the media that were most influen-
tial in reaching the public because of broadcast range and infrastructure. The major-
ity of citizens were illiterate, lived in rural areas, and generally received their news
via radio. The Office of Radio and Television (ORTB) broadcast in French and local
languages. Radio France International and the British Broadcasting Corporation
broadcast in Cotonou. Fifteen rural radio stations, which were governed by local
committees and received support from the ORTB, broadcast several hours a day ex-
clusively in local languages.

The ORTB television station broadcast more than 12 hours per day, primarily in
French. Several private television stations broadcast, including GOLF TV and LC-
2. Although neither television station broadcast partisan programs, the vast major-
ity of news programming centered on government officials’ activities, government-
sponsored conferences, and international stories provided by French television or
other foreign sources.

The government entity that oversaw media operations was the High Authority for
Audio-Visual Media and Communications, which required broadcasters to submit
weekly lists of planned programs and required publishers to deposit copies of all
publications with it; however, the media did not comply with these requirements in
practice. The information was used for administrative purposes; however, journalists
often complained that it was an attempt at censorship.

The Government did not restrict the Internet.

The University of Abomey-Calavi, which closed in April after a violent student
demonstration, subsequently reopened; however, most classes did not resume be-
cause of a nationwide teacher’s strike (see Section 2.b.).

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, and the Government generally respected this right in practice.
The Government requires permits for use of public places for demonstrations and
generally granted such permits; however, the Government sometimes used “public
order” to deny legitimate requests for permits from opposition groups and labor
unions.

During the year, police forcibly dispersed demonstrations, which resulted in two
deaths and numerous injuries.

On April 2, police used tear gas to disperse a violent demonstration at the Univer-
sity of Abomey-Calavi. Dozens of students were arrested and briefly detained, some
students were injured, and the University was closed. The demonstration, which
was triggered by the death of a student in an accident with a university bus, be-
came violent when students discovered an undercover police officer among them.
The University subsequently reopened; however, most classes did not resume due
to a nationwide teacher’s strike.

On August 18, police in Porto Novo fired into a crowd of violent demonstrators;
one person was killed and numerous persons were injured. The mob was protesting
the August 18 arrest of several persons who had smuggled cheap gasoline into the
country and attacked the gas station owners, who were believed to have informed
the police. The police first arrived at the scene without enough officers or equip-
ment, but they returned and used teargas to disperse the crowd, which had looted
buildings and vehicles and attempted to burn the National Assembly building. A
second death was reported during the clash, but it was unclear how the person was
killed. There were no arrests in connection with the incident by year’s end.

In October, police forcibly dispersed students demonstrating against tuition in-
creases; there were no reported injuries.

The Constitution provides for freedom of association, and the Government gen-
erally respected this right in practice. The Government requires associations to reg-
ister and routinely granted registrations.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

Persons who wish to form a religious group must register with the Ministry of
the Interior. There were no reports that any group was refused permission to reg-
ister or was subjected to unusual delays or obstacles in the registration process.
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For a more detailed discussion, see the 2004 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice; however, the presence of police, gendarmes, and
illegal roadblocks impeded domestic movement. Although ostensibly meant to en-
force automotive safety and customs regulations, many of these checkpoints served
as a means for officials to exact bribes from travelers. The Government maintained
previously implemented measures to combat such corruption at roadblocks; however,
they were not always effective, and extortion occurred.

In May, Nigeria secured its western border with the country to curb the smug-
gling of stolen cars and other products. Increased surveillance and security meas-
ures remained in place at year’s end.

The Government maintained documentary requirements for minors traveling
abroad as part of its continuing campaign against trafficking in persons (see Section

The Government’s policy toward the seasonal movement of livestock allowed mi-
gratory Fulani herdsmen from other countries to enter freely; the Government did
not enforce designated entry points. Disputes arose between the herdsmen and local
landowners over grazing rights.

The Constitution prohibits the forced exile of citizens, and it was not practiced.

The law provides for the granting of asylum or refugee status in accordance with
the 1951 U.N. Convention Relating to the Status of Refugees or its 1967 Protocol,
and the Government has established a system for providing protection to refugees.
In practice, the Government provided protection against refoulement, the return of
persons to a country where they feared persecution, and granted refugee status or
asylum. The Government cooperated with the U.N. High Commissioner for Refugees
(UNHCR) and other humanitarian organizations in assisting refugees. The Govern-
ment also provided temporary protection to individuals who may not qualify as refu-
gees under the 1951 Convention/1967 Protocol. The UNHCR estimated that there
were more than 5,000 refugees of various nationalities in the country and that ap-
proximately 1,000 persons residing in the country were requesting asylum. During
the year, a number of citizens of Togo entered the country and were granted refugee
status or given temporary protection; however, many returned to Togo and report-
edly worked in Togo while still claiming refugee benefits in the country. Despite se-
vere economic pressures that limited its ability to provide education for children, the
Government allowed these Togolese to enroll their children in local schools and per-
mitted their participation in most economic activities.

During the year, the UNHCR determined that the more than 200 Ogoni refugees
from Nigeria could safely return home and were no longer entitled to refugee status.
Although no Ogoni were forcibly returned to Nigeria, the UNHCR ran incentive pro-
%‘rams to encourage their repatriation and reduced food and housing subsidies to the

goni.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
generally fair elections held on the basis of universal suffrage. Observers viewed the
March 2003 National Assembly and 2002 municipal elections as generally free and
fair; however, opposition parties charged that there were some irregularities. The
Constitution provides for a 5-year term of office for the president (who is limited
to two terms) and 4-year terms for National Assembly members (who may serve an
unlimited number of terms). The Constitution limits candidates for the presidency
to persons between the ages of 40 and 70 years. Municipal terms are for 4 years.
There were 12 political parties and coalitions represented in the unicameral, 83-
member National Assembly.

The March 2003 National Assembly elections resulted in a loss of seats by the
opposition, notably the Rebirth of Benin (RB), the primary opposition party led by
former president Nicephore Soglo. A second opposition party, that of the former
Prime Minister Adrien Houngbedji, joined the government coalition, leaving only
Soglo’s party and the minor Star Alliance (AE) party in the opposition. The RB held
15 of the National Assembly’s 83 seats; AE held 3 seats.

Opposition parties criticized the National Election Commission’s handling of the
country’s first-ever municipal elections in 2002 and charged that the pro-Kerekou
coalition engaged in vote-buying, forged voter cards, and other types of fraud. De-
spite these charges, the opposition won the majority of seats on the municipal coun-
cils in the large cities.
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President Kerekou was inaugurated in 2001. Observers viewed the reelection of
Kerekou as free but not entirely fair because of the apparent judicial manipulation
of the presidential electoral counts, the intimidation of opposition deputies, and the
unprecedented scope of the campaign expenditures made by the President’s coali-
tion. When opposition candidates challenged the preliminary, first-round presi-
dential vote tallies, the court initially affirmed those results despite the electoral
commission’s concession that computer failures and other irregularities made those
tallies unreliable. Following extensive public criticism, the court reviewed the evi-
dence in more detail, modified the tallies, and gave some of the numerous opposition
candidates marginally higher total votes. No members of the opposition were in the
President’s Cabinet or in the National Assembly’s Executive Committee.

Official corruption was widespread. During the year, there were reports of finan-
cial improprieties in the privatization of Sonacop, the state-owned oil company. Dur-
ing a November 2003 radio broadcast, the Chief of the Government’s Anti-Corrup-
tion Commission charged that 95 percent of government ministers sought to bypass
procurement rules and procedures. In 2003, President Kerekou stated publicly that
senior officials of his cabinet were involved in corruption and related offenses.

There were no laws that provided for public access to government information.

There were 4 women in the 21-member Cabinet. There were 5 women in the 83-
member, unicameral National Assembly, including the leader of the largest opposi-
tion party. The President of the Constitutional Court was a woman.

Minority ethnic groups were well represented in government agencies, civil serv-
ice, and the armed forces. In the National Assembly, 19 members were from the
Goun-Nago-Yoruba ethnic group, 15 from the Bariba, and 10 from the Somba-Dendi
and other smaller groups.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials generally were cooperative and responsive
to their views.

The International Federation of Human Rights published a report during the year
that criticized the Government; observers in the media and civil society charged that
the report was unduly critical of the Government and sometimes factually wrong.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The Constitution prohibits discrimination based on race and sex; however, societal
discrimination against women continued. Persons with disabilities were disadvan-
taged.

Women.—Domestic violence against women, including wife beating, was common.
NGO observers believed that women remained reluctant to report cases. Judges and
police also were reluctant to intervene in domestic disputes; society and law enforce-
ment considered such cases to be an internal family matter. The maximum penalty
ranged from 6 to 36 months’ imprisonment. In March 2003, a local chapter of a re-
gional NGO, Women in Law and Development-Benin, opened to offer social, legal,
medical, and psychological assistance to victims of domestic violence; the organiza-
tion was effective during the year.

The Law prohibits rape, and the Government enforced the law effectively. Sen-
tences for rape ranged from 1 to 5 years’ imprisonment.

FGM was practiced on females ranging from infancy through 30 years of age and
generally took the form of excision; approximately 50 percent of women in the coun-
try have undergone FGM. FGM was outlawed in March 2003, and the law provides
for penalties for performing the procedure, including jail sentences of up to 10 years
in prison and $10,000 (6 million CFA francs); however, the Government generally
was unsuccessful in preventing the practice. There was a strong profit motive in the
continued practice of FGM by those who performed the procedure, usually older
women. The efforts of NGOs and others to educate rural communities about the
dangers of FGM and to retrain FGM practitioners in other activities continued dur-
ing the year. A prominent NGO, the local chapter of the Inter-African Committee,
made progress in raising awareness of the dangers of the practice, and the Govern-
ment cooperated with its efforts. During the year, the Ministry of Family continued
an education campaign that included conferences in schools and villages, discussions
with religious and traditional authorities, and banners. NGOs also addressed this
issue in local languages on local radio stations.

Prostitution, which is illegal, was a problem, particularly child prostitution. Sen-
tences for prostitution included imprisonment of 6 months to 2 years and a fine of
$800 (400,000 CFA francs) to $8,000 (4 million CFA francs).
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Although the Constitution provides for equality for women in the political, eco-
nomic, and social spheres, women experienced extensive societal discrimination, es-
pecially in rural areas where they occupied a subordinate role and were responsible
for much of the hard labor on subsistence farms. In urban areas, women dominated
the trading sector in the open-air markets. A new Family Code was promulgated
during the year and provides women with better inheritance and property rights
and significantly increases their rights concerning marriage, including a prohibition
on forced marriage and polygyny.

Children.—The Government has stated publicly its commitment to children’s
rights and welfare; however, it lacked the resources to demonstrate that commit-
ment. The Ministry of Family was responsible for the protection of children’s rights,
primarily in the areas of education and health. The National Commission for Chil-
dren’s Rights and the Ministry of Family had oversight roles in the promotion of
human rights issues with regard to children and their welfare.

Primary education was compulsory for all and tuition-free for girls; however, in
some parts of the country, girls received no formal education, and parents paid tui-
tion for both boys and girls because many schools had insufficient funds. The Gov-
ernment implemented programs such as offering books at reduced prices to promote
children’s access to primary schools and to enhance the quality and relevance of
schooling received. According to UNICEF, primary school enrollment was approxi-
mately 90 percent of boys and approximately 60 percent of girls nationwide; only
26 percent of boys and 12 percent of girls were enrolled in secondary school. Girls
did not have the same educational opportunities as boys, and female literacy was
approximately 18 percent (compared with 50 percent for men). However, recent ele-
mentary school pass rates for girls have increased. Strikes by teachers during the
year seriously disrupted the school year (see Section 6.b.).

There was a tradition in which a groom abducts and rapes his prospective child
bride (under 14 years of age). The practice was widespread in rural areas, but the
Government and NGOs worked to end it through information sessions on the rights
of women and children.

Criminal courts meted out stiff sentences to criminals convicted of crimes against
children; however, many such crimes never reached the courts due to lack of edu-
cation and access to the courts or fear of police involvement in the problem.

FGM was commonly performed on young girls (see Section 5, Women).

The Constitution and the law prohibit child prostitution; however; enforcement
was frequently lax, and the commercial sexual exploitation of children was a prob-
lem (see Section 5, Trafficking). Some street children became prostitutes to support
themselves.

Trafficking in children remained a problem. Some trafficking of children occurred
in connection with the forced servitude practice called “vidomegon,” in which chil-
dren worked, but the arrangement was voluntary between the two families (see Sec-
tion 5, Trafficking).

Traditional practices included the killing of deformed babies, breech babies, and
one of two newborn twins (all of whom were thought to be sorcerers) in some rural
areas; however, such practices sharply decreased during the year, in large part due
to widespread NGO media campaigns against the practice. Some NGOs combined
their anti-infanticide efforts with programs to counter FGM.

Trafficking in Persons.—Although no law specifically prohibits trafficking in per-
sons, the Government interprets its laws as prohibiting trafficking in persons in
general and in underage girls in particular; however, there were reports of traf-
ficking in children. The Criminal Code prohibits kidnapping. The country was a
source, transit, and destination for trafficked persons, primarily children.

Penalties for traffickers involved in “labor exploitation” ranged from fines, to pris-
on terms, to forced labor, to the death penalty, depending on the severity of the
crime and the length of time over which the exploitation occurred. Penalties for the
trafficking of minors for prostitution ranged from 2 to 5 years’ imprisonment with
a fine of $2,000 (1 million CFA francs) to $20,000 (10 million CFA francs).

In March, authorities intercepted a truck carrying more than 100 children to be
trafficked to Nigeria; however, it was unclear whether anyone was prosecuted in the
case. In July, police arrested Enoumekpe Sowlaounde, a Togolese citizen, for traf-
ficking eight Togolese girls into the country to work as domestic servants. In 3 other
cases in July, police arrested 4 traffickers trying to smuggle 27 children out of the
country to Togo, Cote d’Ivoire, and Ghana. The traffickers, two citizens of the coun-
try and two Togolese, were arrested and awaiting trial at year’s end. The children
in these cases, all of whom had been trafficked with the consent of their parents
to earn money, were returned to their families.
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The traditional practice of vidomegon, in which poor, often rural, families placed
a child, primarily a daughter, in the home of a more wealthy family to avoid the
burden the child represented to the parental family, increasingly involved abuse.
While originally a voluntary arrangement between two families, vidomegon increas-
ingly involved the child in forced labor, long hours, inadequate food, and sexual ex-
ploitation. Approximately 90 to 95 percent of the children in vidomegon were young
girls. Children were sent from poorer families to Cotonou and then some of the chil-
dren were sent to Gabon, Cote d’Ivoire, and the Central African Republic to help
in markets and around the home. The child received living accommodations, while
income generated from the child’s activities was split between the child’s parents
in the rural area and the urban family that raised the child.

Children were trafficked to Ghana, Nigeria, and Gabon for indentured or domestic
servitude, farm labor, and prostitution. In addition, hundreds of children were taken
across the border to Togo and Cote d’Ivoire to work on plantations. Children from
Niger, Togo, and Burkina Faso have been trafficked to the country for indentured
or domestic servitude. Trafficking victims generally originated from the country’s
southernmost provinces, those with the easiest access to the paved coastal highway
that links Cote d’Ivoire, Togo, Benin, and Nigeria. Trafficked children generally
came from poor rural areas and were promised educational opportunities or other
incentives.

According to UNICEF, four distinct forms of trafficking occur in the country.
“Trafic-don” was when children were given to a migrant family member or stranger,
who turned them over to another stranger for vocational training or education.
“Trafic-gage” was a form of indentured servitude, in which a debt was incurred to
transport the child, who was not allowed to return home until the debt was repaid.
“Trafic-ouvrier” involved children of ages 6 years to 12 years, and they worked as
artisans, construction laborers, or agricultural or domestic workers. This was the
most common variant, estimated to be 75 percent of the total traffic of the three
provinces UNICEF surveyed in 2000. Finally, “trafic-vente” was the outright sale
of children.

According to a survey of child labor conducted in 1999, 49,000 rural children, con-
stituting 8 percent of the rural child population between the ages of 6 and 16,
worked abroad, primarily in the mines of Nigeria, as agricultural workers on planta-
tions in Cote d’Ivoire, and as domestic workers in Gabon. Only children who had
been trafficked explicitly for labor purposes were counted among the 49,000 children
that were estimated to be victims of trafficking. However, the children who left “for
other reasons” may conceal an additional number of trafficked children and bring
the number close to 80,000. Of the trafficked children in this child labor study, 61
percent were boys and 39 percent were girls. Organized child traffickers particularly
have victimized certain villages, and there were villages where up to 51 percent of
children were trafficked.

Child prostitution mainly involved girls whose poor families urged them to become
prostitutes to provide income. Such children were abused sexually by teachers who
sought sex for better grades and lured to exchange sex for money by older men who
acted as their “protectors.” There were reports of sexual tourism and reports that
adult males preferred young girls because they were viewed as less demanding and
less likely to have HIV/AIDS. NGOs and international organizations organized as-
sistance to child prostitution victims and worked on prevention programs.

The Government had bilateral agreements with Togo, Gabon, and Nigeria, which
focused on border control and repatriation of trafficking victims. Security forces in
the country and in Nigeria conducted joint border patrols to curb smuggling and
banditry. Regional efforts also continued between heads of state of concerned coun-
tries to cooperate to identify, investigate, and prosecute agents and traffickers, and
to protect and repatriate trafficking victims.

On February 27, the Government established a 15-member national child protec-
tion committee to oversee the fight against child trafficking and the work of child
protection organizations. Committee members were drawn from the Government,
police, and child welfare organizations. Committee goals included publishing a direc-
tory of child welfare organizations and an evaluation of the effectiveness of each.

The Brigade for the Protection of Minors, under the jurisdiction of the Interior
Ministry, fought crimes against children. The Ministry of the Family also opened
centers in urban areas to provide education and vocational training to victims of
vidomegon. The Government also worked with NGOs to combat trafficking in chil-
dren, taking measures that included media campaigns and greater border surveil-
lance; however, police complained that they lacked equipment to monitor trafficking
adequately.

During the year, the Ministry of Family, international NGOs, and the donor com-
munity assisted numerous children who had been trafficked to other countries to
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work in mines, quarries, and farms. Efforts included the provision of food, shelter,
medical treatment, and subsequent placement in educational and vocational pro-
grams. During the first 6 months of the year, approximately 500 trafficked children
were reunited with their families.

Persons with Disabilities.—The Constitution provides that the State should care
for persons with disabilities; however, there were no legal requirements for the con-
struction or alteration of buildings to permit access for persons with disabilities. The
Government operated few institutions to assist persons with disabilities, and many
such individuals were forced to beg to support themselves.

The Labor Code includes provisions to protect the rights of workers with disabil-
ities, which were enforced with modest effectiveness during the year.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides workers with the freedom
to organize, join unions, and meet, and the Government generally respected these
rights in practice. The labor force of approximately 2 million was engaged primarily
in subsistence agriculture and other primary sector activities, with only a small per-
centage of the population engaged in the formal (wage) sector. Although approxi-
mately 75 percent of the wage earners belonged to labor unions, a much smaller
percentage of workers in the private sector were union members.

The Labor Code prohibits employers from taking union membership or activity
into account regarding hiring, work distribution, professional or vocational training,
or dismissal; however, the Government did not always enforce these provisions, and
there were reports that individuals were dismissed for union activity.

b. The Right to Organize and Bargain Collectively.—The Labor Code generally al-
lows workers the freedom to organize and administer their own unions. The Labor
Code provides for collective bargaining, and workers freely exercised these rights.
Wages in the private sector were set in negotiations between unions and employers.
The Government sets wages in the public sector by law and regulation. There are
no export processing zones.

Strikes were permitted, and workers must provide 3 days advance notice; how-
ever, the authorities can declare strikes illegal for stated causes, such as threat-
ening to disrupt social peace and order, and can requisition striking workers to
maintain minimum services. Workers exercised their right to strike during the year.
The Government may not prohibit any strike on the grounds that it threatens the
economy or the national interest. A company may withhold part of a worker’s pay
following a strike. Laws prohibit employer retaliation against strikers, and the Gov-
ernment enforced them effectively.

Teacher strikes, which disrupted schools from the primary through university lev-
els, were conducted from August through year’s end. In some cases, students lost
nearly a year of instruction.

Judicial employees went on strike for 2 months to protest executive interference
in a carjacking case.

c¢. Prohibition of Forced or Compulsory Labor.—The Labor Code prohibits forced
or compulsory labor, including by children; however, there were reports that such
practices occurred, and trafficking was a problem (see Sections 5 and 6.d.). The law
provides for sentences of imprisonment involving compulsory labor for certain acts
or activities related to the exercise of the right of free expression (see Section 2.a.);
no such sentences were imposed during the year.

d. Prohibition of Child Labor and Minimum Age for Employment.—The Labor
Code prohibits the employment or apprenticeship of children under 14 years of age
in any enterprise; however, child labor remained a problem. The Ministry of Labor
enforced the Labor Code in only a limited manner (and then only in the formal sec-
tor) due to the lack of inspectors. To help support their families, children of both
sexes—including those as young as 7 years old—continued to work on rural family
farms, in small businesses, on construction sites in urban areas, in public markets
as street vendors, and as domestic servants under the practice of vidomegon (see
Section 5). A majority of children working as apprentices were under the legal age
of 14 for apprenticeship.

Some financially desperate parents indentured their children to “agents” recruit-
ing farm hands or domestic workers, often on the understanding that wages for the
children would be sent to the parents. According to press reports, in some cases,
these agents took the children to neighboring countries for labor (see Section 5).
Also, many rural children were sent to cities to live with relatives or family friends,
often on the understanding that in return for performing domestic chores, they
would receive an education. Host families did not always honor their part of the bar-
gain, and the abuse of child domestic servants occurred.
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The Government took steps to educate parents and to prevent such placing of chil-
dren in compulsory labor. The Government undertook media campaigns, regional
workshops, and public pronouncements on child labor problems. The Government
worked with a network of NGOs and journalists to educate the population on the
problems of child labor and child trafficking.

The Ministry of Family, in conjunction with the Labor Ministry and the Justice
Ministry, continued a 2003 program to fight child labor in major cities.

e. Acceptable Conditions of Work.—The Government administratively set min-
imum wage scales for a number of occupations. In 2000, the Government raised the
minimum wage to approximately $50 (25,000 CFA francs) per month. However, the
minimum wage did not provide a decent standard of living for a worker and family.
Many workers had to supplement their wages by subsistence farming or informal
sector trade. Most workers in the wage sector earned more than the minimum wage,
although many domestics and other laborers in the informal sector earned less.

The Labor Code establishes a workweek of between 40 and 46 hours, depending
on the type of work, and provides for at least one 24-hour rest period per week. Do-
mestic and agricultural workers frequently worked 70 hours or more per week. The
authorities generally enforced legal limits on workweeks in the formal sector.

The code establishes health and safety standards, but the Ministry of Public Serv-
ice, Labor, and Administrative Reform did not enforce them effectively. The law
does not provide workers with the right to remove themselves from dangerous work
situations without jeopardy to continued employment. The Ministry has the author-
ity to require employers to remedy dangerous work conditions but did not enforce
this authority effectively.

The law protects legal foreign workers.

BOTSWANA

Botswana is a longstanding multiparty democracy. Constitutional power is shared
between the President and a popularly elected National Assembly. On October 30,
Festus Mogae, who has led the Botswana Democratic Party (BDP) since 1998, was
reelected President in parliamentary elections deemed generally free and fair; how-
ever, there were opposition complaints of unequal access to coverage by state-owned
television. The BDP, which has held a majority of seats in the National Assembly
continuously since independence, won 44 of 57 National Assembly seats. The Gov-
ernment generally respected the constitutional provisions for an independent judici-
ary; however, a shortage of judges resulted in a large backlog of cases.

The Botswana Defense Force, which is under the control of the Defense Council
within the Office of the President, has primary responsibility for external security,
although it assisted with domestic law enforcement on a case-by-case basis. The Bot-
swana Police Service (BPS) has primary responsibility for internal security. The ci-
vilian Government maintained effective control of the security forces. Some mem-
bers of the security forces, in particular the police, reportedly committed human
rights abuses.

The economy of the country, which had a population of 1.7 million, was market
oriented with strong encouragement for private enterprise through tax benefits. Ap-
proximately 32 percent of the labor force worked in the informal sector, largely sub-
sistence farming and animal husbandry. Rural poverty remained a serious problem,
as did a widely skewed income distribution. From 2002 to 2003, gross domestic
product (GDP) grew by 6.7 percent, according to the Bank of Botswana. Diamond
exports provided approximately 75 percent of export income, 50 percent of govern-
ment revenues, and 33 percent of GDP. The high incidence of HIV/AIDS strained
government finances and decreased productivity.

The Government generally respected the human rights of its citizens; however,
there were problems in several areas. Police reportedly beat or otherwise mistreated
criminal suspects on occasion to obtain evidence or coerce confessions. Prison condi-
tions were poor and possibly life threatening. The judicial system did not provide
timely fair trials due to a serious backlog of cases. The Government continued to
dominate domestic broadcasting and limited freedom of the press. Some citizens, in-
cluding groups not numbered among the eight ethnic groups of the majority Tswana
nation, remained marginalized in the political process. Violence and discrimination
against women remained serious problems. Societal discrimination against ethnic
San (Basarwa) and persons with HIV/AIDS were problems. Child abuse was a prob-
lem. Trade unions continued to face some legal restrictions, including those against
the right to strike, and the Government did not always ensure that labor laws were
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observed in practice; however, during the year, the Government recognized the right
of civil servants to organize.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no politically motivated
killings by the Government or its agents; however, on March 19, prison officials shot
and killed an illegal immigrant as he attempted to escape from the Center for Ille-
gal Immigrants. Officials reportedly fired 11 warning shots first. The shooting trig-
gered a prison riot in which one person was injured seriously (see Section 2.d.). The
results og a government investigation into the incident had not been released by
year’s end.

On November 13, police shot and killed a suspected criminal after he threatened
the officers with a machete in an attempt to escape arrest. The fugitive, who was
wanted for theft, had escaped from custody 4 days earlier.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution explicitly prohibits such practices; however, there were reports
that on occasion, police used beatings and other forms of abuse to obtain evidence
or elicit confessions. Coerced confessions and evidence gathered through coercion or
abuse are inadmissible in court.

On September 8, the independent media reported that a group of bank employees
had filed a suit against the Government alleging that police officers had tortured
them to extract information in connection with a fraud investigation; police denied
the allegations. The employees, who charged that interrogators had suffocated some
suspects with plastic bags and stripped, bound, and kicked one suspect, had not
filed a police report by year’s end. No further information was available.

Customary courts continued to impose corporal punishment in the form of lash-
ings on the buttocks, generally against young offenders in villages for crimes such
as vandalism, theft, and delinquency. During the year, the Government denied for-
eign media charges that illegal Zimbabwean immigrants in the country had been
subjected to torture and killings; however, the Government noted that the law pro-
vides for corporal punishment and applies it to all, including foreigners and citizens
of the country.

Prison conditions remained poor and possibly life threatening. The 24 prisons
across the country had a capacity of 3,870 inmates, but held 5,864 as of August 27.
Overcrowding, which was worse in men’s prisons, constituted a serious health threat
because of the country’s high incidence of HIV/AIDS and tuberculosis. Rape between
inmates occurred. During the first 8 months of the year, 47 detainees died following
long illnesses, according to the Government. HIV/AIDS testing and the U.N. Devel-
opment Program (UNDP) peer counseling were available to all prisoners; however,
prison officials still lacked reliable statistics on the HIV infection rate within the
prison population. The Prison Commissioner has the authority to release terminally
1ll prisoners who are in the last 12 months of their sentences and to allow citizen
prisoners with sentences of 12 months or less to perform “extramural” labor. From
January through August, the Government released 587 prisoners under the extra-
mural labor program. Foreign prisoners were required to serve their entire sen-
tences.

The Prisons Act makes it illegal for prison officials to mistreat prisoners. The De-
partment of Prisons is required to forward to police allegations of the mishandling
of prisoners by prison officials.

The March 19 shooting to death by prison guards of an inmate attempting to es-
cape triggered a riot that resulted in injuries (see Section 1.a.).

Men were held separately from women, and juveniles generally were held sepa-
rately from adults; however, some juveniles were held with adult prisoners due to
overcrowding or requests by family members to facilitate visitation. Pretrial detain-
ees were held in the same facilities as convicted prisoners. The planned opening
gulring the year of a new juvenile prison did not occur because of construction

elays.

The Prisons Act provides for a governmental visiting committee for each prison,
the members of which are appointed by the Minister of Labor and Home Affairs.
Members of these committees serve 3-year terms, must visit their prison four times
a year, and issue a report both to the Commissioner of Prisons and the Minister
of Labor and Home Affairs. These reports generally were not released to the public.
During the year, the committees visited each prison quarterly.

The Prisons Act grants relatives, lawyers, magistrates, and church organizations
the right to visit prisoners for “rehabilitative purposes”; however, the Commissioner
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of Prisons has the authority to decide whether domestic and international human
rights organizations may visit. Independent monitoring of prison conditions by
human rights groups, the media, or the International Committee of the Red Cross
(ICRC) generally was allowed if these organizations sought permission from the
Commissioner of Prisons. However, following the March 29 shooting of an inmate
attempting to escape from the Center for Illegal Immigrants, the Botswana Center
for Human Rights was denied permission to visit due to an ongoing investigation
of the incident; a delegation of EU ambassadors subsequently visited the Center.
The ICRC visited some prisons in September.

d. Arbitrary Arrest or Detention.—The Constitution prohibits arbitrary arrest and
detention, and the Government generally observed these prohibitions in practice.

There were approximately 7,000 police officers in the country. National and local
police do not generally carry firearms. Corruption was not common, and impunity
generally was not a problem. According to the Government, 32 police officers were
convicted of various criminal acts during the year: 5 were discharged for discredit-
able conduct, 3 were reprimanded for the same offense, and 7 were charged with
official corruption during the year.

Suspects must be informed of their legal rights upon arrest, including the right
to remain silent. Detainees must be charged before a magistrate within 48 hours.
A magistrate may order a suspect held for 14 days through a writ of detention,
which may be renewed every 14 days. Detainees have the right to contact a family
member and to hire attorneys of their choice, but in practice, most were unable to
afford legal counsel. Poor police training and poor communications in rural villages
made it difficult for detainees to obtain legal assistance, and authorities did not al-
ways follow judicial safeguards. The Government did not provide counsel for the in-
digent, except in capital cases. Most citizens charged with noncapital offenses were
released on their own recognizance; some were released with minimal bail. Deten-
tion without bail was highly unusual, except in murder cases, where it is manda-
tory. Incommunicado detention was rare, except for prisoners awaiting execution.
Constitutional protections were not applied to illegal immigrants, although the con-
stitutionality of denying them due process has not been tested in court.

Pretrial detention was prolonged in numerous cases. The average wait in prison
between the filing of charges and the start of a trial was approximately 6 months.
The Government attempted to alleviate the backlog of cases by temporarily hiring
more judges; however, the backlog of cases persisted.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice.

The judiciary consists of both a civil court (including magistrates’ courts, a High
Court, and a Court of Appeal) and a customary (traditional) court system.

The law provides for the right to a fair trial; however, the civil courts remained
unable to provide timely, fair trials due to severe staffing shortages and a backlog
of pending cases. Most trials in the regular courts were public, although trials under
the National Security Act may be held in secret. There was no jury system. Those
charged with noncapital crimes were tried without legal representation if they could
not afford an attorney. As a result, many defendants were not informed of their
rights in pretrial or trial proceedings. There is a presumption of innocence, and de-
fendants have the right to appeal. The Botswana Center for Human Rights provided
free legal services, but its capacity was limited. The University of Botswana Legal
Assistance Center provided free legal services in civil, but not criminal, matters.

On October 6, the two San convicted of a 1995 murder appeared before the High
Court to seek a stay of execution; the Court had not rendered a decision by year’s
end.

Most civil cases were tried in customary courts, under the authority of a tradi-
tional leader. These courts handled minor offenses involving land, marital, and
property disputes. Foreigners may be tried in customary courts. In customary
courts, the defendant does not have legal counsel, and there were no precise rules
of evidence. Tribal judges, appointed by the tribal leader or elected by the commu-
nity, determine sentences, which may be appealed through the civil court system.
The quality of decisions reached in the customary courts varied considerably. In
some cases, tribal judges may mete out sentences such as public lashings (see Sec-
tion 1.c.). In communities where chiefs and their decisions were respected, plaintiffs
tended to take their cases to the customary court; otherwise, persons sought justice
in the civil courts.

There is a military court system; civilians are not tried in military courts.

There were no reports of political prisoners.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions, and the Government generally respected these
prohibitions in practice; however, in 2002, the Government forcibly resettled the San
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out of the Central Kalahari Game Reserve (CKGR). Government officials main-
tained that the resettlement program was voluntary and necessary to reduce the
cost of providing public services and to minimize human impact on wildlife. The
Government made no effort to relocate the few San who returned to the CKGR. At
year’s end, ethnic San remained in resettlement sites after the Government forced
them to abandon their ancestral communities within the CKGR in 2002 (see Section
5).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and the Press.—The Constitution provides for freedom of
speech and of the press, and the Government generally respected freedom of speech
in practice; however, the Government attempted to limit freedom of the press and
continued to dominate domestic broadcasting. The Government occasionally
censored stories or news sources that it deemed undesirable. The Government did
not restrict academic freedom.

The Botswana Press Agency, owned and operated by the Government, provided
most of the information found in the media through the Daily News newspaper (dis-
tributed nationwide at no cost) and two FM radio stations, Radio Botswana and
Radio Botswana 2. News coverage in the state-owned media generally supported
government policies and actions. The Daily News also published general coverage
of current events and issues and included a second front page in Setswana, the most
commonly spoken language.

The independent press was small but vigorous and had a long tradition of candid
discourse. Reporters actively covered the political arena and frequently criticized the
Government and the President without fear of closure. The circulation of privately
owned print media continued to be limited primarily to the main cities and towns:
8 privately owned weekly newspapers and 1 daily newspaper were published in
Gaborone; 1 privately owned weekly newspaper was published in Francistown; and
11 privately owned monthly magazines were published nationally.

Radio remained the most important medium of public communication. Two pri-
vate radio stations, Yarona FM and Gabz FM, broadcast in 5 of the country’s 10
largest towns; state-owned radio continued to be the only domestic radio service
broadcasting to the entire country. The law provides for the issuance of broadcast
licenses to private companies and provides copyright protection of broadcast mate-
rial; the autonomous National Broadcasting Board (NBB) granted the licenses rou-
tinely. On December 21, the NBB licensed state-owned Radio Botswana.

BTV broadcast south from Gaborone to Lobatse, north to Serowe and
Francistown, and was scheduled to be available throughout the country within a few
years.

The privately-owned Gaborone Broadcasting Company (GBC) broadcast mostly
foreign programming and was the only other television station operating in the
country. GBC broadcasts reached viewers only in the capital area.

Independent radio and television broadcasts from neighboring South Africa were
received easily in border areas. Satellite television from a South African-based com-
pany was available readily, although its cost prevented many persons from sub-
scribing to the service.

During the year, the media and opposition parties charged that the Government
pressured state-owned media to minimize coverage of opposition parties.

In November 2003, Minister of Communication, Science, and Technology Boyce
Sebetela announced that due to resource constraints, BTV would restrict coverage
of campaign events. BTV subsequently covered any event at which the President or
Vice President presided, including campaign events, which prompted opposition crit-
icism of inequitable access to the media. As a result of the criticism, BTV expanded
its coverage to include all presidential candidates.

During the year, Radio Botswana cancelled a program that reviewed lead stories
carried by independent newspapers each morning. The Government charged that
the radio program was “unsustainable”; however, journalists attributed the cancella-
tion to Minister Sebetela’s desire to ensure BDP-friendly programming.

The Government’s November 2003 suspension of Masa-a-sele, a radio call-in pro-
gram, remained in effect at year’s end; the Government cited the program’s content
and use of profanity as the reason for the suspension.

Government officials sometimes complained of bias in the private press; however,
government officials and other public figures have recourse to the courts if they be-
lieve that they have been libeled. Libel is a civil law matter; there are no criminal
libel laws.

The Government did not restrict Internet usage.
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b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly and association, and the Government generally respected these
rights in practice.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

For a more detailed discussion, see the 2004 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice.

In 2002, the Government required the San to relocate from the CKGR to one of
three designated settlements outside of the reserve (see Sections 1.f. and 5). Visitors
to the Reserve, including relocated former residents, had to register with Depart-
ment of Wildlife officials to obtain a permit to enter the CKGR. Estimates of the
San population within the Reserve varied between 50 and 200 as members of the
community moved in and out of the CKGR during the year.

The law prohibits forced exile, and the Government did not use it.

The law provides for the granting of asylum or refugee status in accordance with
the 1951 U.N. Convention Relating to the Status of Refugees or its 1967 Protocol,
and the Government has established a system for providing protection to refugees.
In practice, the Government generally provided protection against refoulement, the
return of persons to a country where they feared persecution, and granted refugee
status or asylum. The Government cooperated with the office of the U.N. High Com-
missioner for Refugees (UNHCR) and other humanitarian organizations in assisting
refugees and asylum seekers. During the year, the Government also provided tem-
porary protection to approximately 550 individuals who may not qualify as refugees
under the 1951 Convention/1967 Protocol.

The Government held newly arrived refugees and asylum seekers in the Center
for Illegal Immigrants in Francistown until the Refugee Advisory Committee, a gov-
ernmental body whose Chairperson is the District Commissioner of Francistown,
interviewed them; UNHCR was present with observer status at such interviews.
Once persons were granted refugee status, the Government transferred them to the
Dukwe Refugee Camp until their resettlement or voluntary repatriation. Refugee
applicants who were unsuccessful in obtaining asylum also were allowed to remain
at Dukwe until the Government referred their cases to the UNHCR for resettle-
ment.

As of August, the Center for Illegal Immigrants, which has a capacity of 504, held
236 illegal immigrants. The UNHCR opposed the detention of asylum seekers at the
Center on the grounds that asylum seekers should not be held in detention facilities.
Concern about conditions increased after the March 19 shooting of an illegal immi-
grant as he tried to escape, reportedly because he had been detained without a hear-
ing for much longer than the 28 days mandated by law (see Section 1.a.).

During the year, approximately 4,800 illegal immigrants from Zimbabwe were re-
patriated each month. Unlike during the previous year, there were no reports that
security forces used excessive force in repatriating Zimbabweans. The few
Zimbabweans who requested asylum or refugee status were allowed to apply for offi-
cial status.

At year’s end, there were more than 3,000 refugees at Dukwe, primarily from Na-
mibia, Angola, and Somalia. Refugees are permitted to reside outside Dukwe Ref-
ugee Camp with a permit from the Office of the President. An estimated 500 refu-
gees, including a number of students, were living elsewhere in the country.

The Government, UNHCR, and the Government of Angola signed a tripartite re-
patriation agreement during the year to facilitate the voluntary return of an esti-
mated 1,200 Angolan refugees living in Dukwe camp; the registration process for
the refugees was ongoing at year’s end. By year’s end, 60 families had returned to
Angola; another 153 individuals had registered for repatriation.

The country continued to host approximately 1,200 refugees from the Caprivi
Strip in neighboring Namibia. Many were associated with the Caprivian separatist
movement. Unlike in the previous year, none chose to be voluntarily repatriated.

In February, the Namibian High Court ordered the release of 13 of the 120 de-
tainees charged with treason; the Judge ruled that their extradition from Botswana
and Zambia did not conform to the extradition procedures in either country. The
suspects were subsequently released and rearrested on the same charges. In July,
the Namibian Supreme Court overturned the High Court’s decision; criminal pro-
ceedings for all 120 were scheduled to resume in January 2005.

In July, the Court of Appeal ruled against the Namibian Government’s request
to have 13 alleged Caprivi secessionists extradited to face charges of murder and
high treason. During the year, 2 of these individuals died of natural causes; the re-
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maining 11 were being held at the Center for Illegal Immigrants while the UNHCR
reviewed their refugee claims.

The seven refugees who were arrested on related charges of high treason in Na-
mibia after being forcibly returned from the country in December 2003 remained in
detention at year’s end; their trial was scheduled for early 2005.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal adult (18 years of age) suffrage. The
President is elected by the National Assembly and is limited to two 5-year terms
in office. The BDP has held a majority of seats in the National Assembly and has
controlled the presidency continuously since independence. Membership in the domi-
nant BDP conferred some advantages, mostly in the form of government employ-
ment or provision of government services, such as water and utilities.

On October 30, National Assembly elections were held: The BDP increased its ma-
jority to 44 of 57 seats; the Botswana National Front (BNF) won 12 seats; and the
Botswana Congress Party (BCP) won 1 seat. Redistricting prior to the parliamen-
tary elections increased the number of competitive seats in the National Assembly
from 44 to 57; 4 additional members are appointed by the President, bringing the
total number of National Assembly seats to 61. The elections generally were re-
garded as free and fair by domestic and international observers; however, BDP can-
didates had preferential access during much of the campaign to state-owned tele-
vision. Reports of large anonymous campaign contributions to the ruling party, par-
ticularly by international diamond interests, resulted in public calls for greater
transparency in political party funding.

The House of Chiefs, an advisory body with limited powers, was restricted con-
stitutionally to the eight principal ethnic groups of the majority Tswana ethnic
group and four elected chiefs representing smaller ethnic groups, including the
Bakalanga, Balozi, Hambukushu, and Bakgalagadi; other groups such as the San,
Ovaherero, or Bayei consequently were not represented. Given the limited authority
of the House of Chiefs, the impact of excluding other groups of citizens largely was
symbolic, but some nonethnic Tswana viewed it as important in principle. No action
to change this policy had been taken by year’s end.

There were 14 local councils, but they had no fiscal autonomy and relied on the
central Government for revenue.

During the year, the Government continued its efforts to combat public corrup-
tion. On August 13, the Judicial Commission of Inquiry into State Land Allocations
{)ubc%ished a report that found numerous irregularities in the allocation of public
and.

On September 22, the Directorate on Corruption and Economic Crime (DCEC)
marked its 10th anniversary with a 2-day conference on corruption and how to com-
bat it. Participants openly debated whether the DCEC was sufficiently independent,
how to institute transparency in political party funding, and how to ensure that
prominent persons in the public and private sectors were not exempt from prosecu-
tion for corrupt practices.

There are no laws that compel the Government to disclose information to the pub-
lic upon request.

There were 7 women in the 61-seat National Assembly, 5 women in the 19-seat
Cabinet, and 3 female justices in the 13-seat High Court. In 2003, the first woman
in the country’s history was elected chairperson of the House of Chiefs, and another
woman became regent of the Batawana tribe.

The Constitution recognizes only the eight principal ethnic groups of the Tswana
nation; however, members of ethnic groups not recognized in the Constitution par-
ticipated actively in the Government, particularly members of the Kalanga and
Bakalagadi ethnic groups. During the year, 17 members of minority ethnic groups
held seats in the National Assembly, and 8 held seats in the Cabinet.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups, including the Bot-
swana Center for Human Rights, generally operated without government restriction,
investigating and publishing their findings on human rights cases. Government offi-
cials usually were cooperative and responsive to their views.

The Government cooperated with the UNHCR and UNICEF, as well as other
international organizations, and the ICRC visited during the year (see Section 1.c.).
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There is an independent, autonomous ombudsman who handles human rights and
other issues; the Government generally cooperated with the ombudsman.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The Constitution prohibits governmental discrimination on the basis of ethnicity,
race, nationality, creed, sex, or social status, and the Government generally re-
spected these provisions in practice. However, neither the Constitution nor the law
prohibits discrimination by private persons or entities. There was societal discrimi-
nation against women, persons with disabilities, persons with HIV/AIDS, and mi-
nority ethnic groups, particularly the San, who lived in remote locations where ac-
cess to education, public services, employment, and land is extremely limited.

Women.—The law does not prohibit domestic violence against women, and it re-
mained a serious problem. Under customary law and in common rural practice, men
have the right to “chastise” their wives. Greater public awareness and improved
legal protection have resulted in increased reporting of domestic violence and sexual
assault; however, police rarely were called to intervene in such cases. During the
year, the Police Service took steps to increase privacy at police stations to encourage
victims of domestic abuse to report such incidents.

Rape was another serious problem, especially given the high incidence of HIV/
AIDS. During the year, 1,386 incidents of rape were reported. By law, the minimum
sentence for rape is 10 years increasing to 15 years with corporal punishment if the
offender is HIV-positive, and to 20 years with corporal punishment if the offender
knew his or her HIV-positive status. A person convicted of rape is required to under-
go an HIV test before being sentenced; however, the test did not determine if the
person was HIV positive at the time of the crime. Police lacked basic investigative
techniques in rape cases. The law does not address marital rape; however, in August
2003, a magistrate dismissed a case of alleged marital rape on the grounds that the
marriage contract implies consent, making rape impossible unless a husband and
wife were legally separated. The plaintiff, who had sought refuge in a women’s shel-
ter, had been abducted and raped repeatedly by her husband.

Prostitution is illegal but was widespread throughout the country.

Sexual exploitation and harassment continued to be problems with men in posi-
tions of authority, including teachers, supervisors, and older male relatives who
pressured women and girls to provide sexual favors.

Women legally enjoyed the same civil rights as men; however, in practice, societal
discrimination persisted. A number of traditional laws enforced by tribal structures
and customary courts restricted women’s property rights and economic opportuni-
ties. A woman married under traditional law or in “common property” was held to
be a legal minor and required her husband’s consent to buy or sell property, apply
for credit, and enter into legally binding contracts. Under the law, women married
under an intermediate system, referred to as “in community of property”, were per-
mitted to own immovable property in their own names. Moreover, the law also stip-
ulates that neither spouse can dispose of joint property without the written consent
of the other party. Women increasingly exercised the right to marriage “out of com-
mon property,” in which case they retained their full legal rights as adults. Dis-
crimination against women was most acute in rural areas, where women engaged
primarily in subsistence agriculture had few property rights. Polygyny was legal
under traditional law with the consent of the first wife, but it rarely was practiced.

The Government and local nongovernmental organizations (NGOs) focused on con-
structive methods to address discrimination against women in the areas of marital
power, legal disabilities, and proprietary consequences of marriage under common
law, customary law, and the Married Persons Property Act. On December 8, the
President signed into law the Abolition of Marital Powers Act, which established
equality of control over the joint estates of marriages and equal guardianship of par-
ents over minor children. The Act also removes the domicile of husbands and fathers
as the grounds for establishing the domicile for wives and minor children. Marriage
laws set the marriage age for men and women at 18 years.

Well-trained urban women had growing entry- and mid-level access to white collar
jobs, but the number of opportunities decreased sharply as they rose to senior man-
agement.

Young women did not have access to military training.

The Government and NGOs met regularly to implement the long-term plan of ac-
tion described in the National Policy on Women. The Women’s Affairs Department
helped support a number of NGOs during the year, and the Department provided
financial assistance for legal aid in cases of domestic violence and defilement.

Children.—The rights of children are addressed in the Constitution and the Chil-
dren’s Act, and the Government remained committed to the protection of these
rights. The Government continued to allocate the largest portion of its operating ex-
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penditures to the Ministry of Education and the second largest portion to the Min-
1stry of Local Government, which distributed books, food, and materials for primary
education. Under the law, the country has a court system and social service appa-
ratus designed solely for juveniles.

During the year, the Government expanded its provision of free primary education
for children from 7 years to 10 years, although attendance was not compulsory. Ap-
proximately 88 percent of children attended school, and approximately 30 percent
completed secondary school, according to the Government. Girls and boys attended
school at similar rates. School attendance and completion rates were highest in
urban areas and lowest in remote rural areas, especially those inhabited chiefly by
}he Saln. The literacy rate was 81 percent: 82 percent for females and 80 percent
or males.

UNAIDS estimated that 37.4 percent of persons between the ages of 15 and 49
were infected with HIV/AIDS. UNICEF reported there were approximately 112,000
orphans in the country, due largely to deaths from HIV/AIDS; however, 28 percent
of babies born from HIV positive mothers were protected from the virus, largely as
a result of the Prevention of Mother to Child Transmission Program. As of Decem-
ber, the Government had registered approximately 47,000 orphans. Once registered,
orphans may receive food baskets and school uniforms. Many children, mostly be-
lieved to be orphans, became beggars in urban areas, and some became prostitutes.
Relatives continued to deny inheritance rights to orphans.

Sexual abuse of students by teachers was a problem. Reports of rape and sexual
assault of young women and cases of incest and defilement of young girls appeared
with greater frequency in the news. The increasing number of HIV/AIDS orphans
contributed to an increase in incest. The law considers incest a punishable act only
if it occurs between blood relatives, leaving children unprotected from incestuous
acts performed by step parents, caregivers, and the extended family. The age of sex-
ual consent was 16. Child prostitution and pornography were criminal offenses, and
the law stipulates a 10-year minimum sentence for defilement of persons under 16
years of age. In view of the belief held by some persons in southern Africa that
intercourse with a virgin was a cure for HIV/AIDS, intergenerational sex (sexual re-
lations between older men and girls) and the problems of teenage pregnancy caused
by older men continued to receive extensive media attention during the year.

There were reports of child labor (see Section 6.d.).

Trafficking in Persons.—The law does not prohibit trafficking in persons, although
penal code provisions cover such related offenses as abduction and kidnapping, slave
trafficking, compulsory labor, and procuring women and girls for the purpose of
prostitution; however, there were unconfirmed reports that women were trafficked
through the country to other destinations. During the year, there were reports that
poor rural children were taken from their homes under false pretenses and forced
to work as maids or cattle herders. There were reports that some children who were
orphaned by HIV/AIDS became prostitutes in urban areas (see Section 5, Children).
Traffickers charged with kidnapping or abduction could be sentenced to 7 years’ im-
prisonment.

During the year, the Government took steps to develop a national plan of action
to address trafficking. In February, the Government and UNICEF established a
task force on trafficking chaired by the police, and the Ministry of Foreign Affairs
and International Cooperation convened a meeting on trafficking with other govern-
ment agencies, NGOs, and foreign diplomats. Local police in cooperation with their
Smllth African counterparts continued an intensive program to increase border con-
trols.

Persons with Disabilities.—There was some discrimination against persons with
disabilities, and employment opportunities remained limited. The Government has
a national policy that provides for integrating the needs of persons with disabilities
into all aspects of government policymaking; however, the Government did not man-
date access to public buildings or transportation for persons with disabilities. The
Government funded NGOs that provided rehabilitation services and supported
small-scale work projects by workers with disabilities.

Indigenous People.—The San, who now chiefly inhabit the Kalahari Desert, are
the earliest known inhabitants of the country. They were linguistically, culturally,
and often morphologically distinct from the rest of the population; however, they
were not a homogenous group. The San remained economically and politically
marginalized, have lost access to their traditional land in fertile regions of the coun-
try, and were vulnerable to exploitation by their non-San neighbors. Their isolation,
ignorance of civil rights, and lack of political representation have stymied their
progress. The estimated 52,000 to 65,000 San represented approximately 3 percent
of the country’s population. Although the San traditionally were hunter-gatherers,
most employed San worked as agricultural laborers on cattle ranches that belonged
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to other ethnic groups. During the year, a substantial proportion of the San resided
in government-created Remote Area Dweller settlements and subsisted on govern-
ment social welfare benefits.

The colonial government established the 20,000-square-mile CKGR in 1961 to pro-
tect the food supply of some San groups still pursuing a subsistence hunter-gatherer
livelihood; however, by 2001, the Government delivered an ultimatum declaring that
all residents of the CKGR would be removed and relocated. The Government contin-
ued to provide the San with water, healthcare services, and old age, orphan, and
destitute benefits until January 2002, when all public services were terminated, and
subsistence hunting licenses were revoked. In April 2002, the Government forcibly
resettled all San from the CKGR to the government-created settlement areas of
Kaudwane, New Xade, and Xere. The San continued to struggle with the lack of
services and opportunities in the relocation areas, and a few have moved back into
the CKGR. Settlement sustainability was threatened by the lack of employment op-
portunities and rampant alcohol abuse. San groups have called for the Government
to recognize their land use system and to grant them land rights.

On July 12, the High Court began hearing a case filed by the First People of the
Kalahari, an NGO representing the San, against the Government to challenge the
constitutionality of the Government’s removal of the San from the CKGR into settle-
ments. The case, which the Government announced it would appeal should it lose,
was scheduled to resume in January 2005.

President Mogae announced during that year that residents of the CKGR were
“allowed to hunt inside the CKGR provided they hunt by traditional means, i.e.,
hunting on foot using bows and arrows.” San who moved out of the CKGR were not
allowed to hunt there; however, they were allowed to obtain free Special Game Li-
censes to hunt in designated areas outside of the CKGR. During the year, 74 such
permits were issued to residents of New Xade; however, game was scarce in those
areas, and few San used the licenses.

A number of NGOs have made efforts to promote the rights of indigenous people;
however, the programs have had limited impact.

Other Societal Abuses and Discrimination.—There was strong societal discrimina-
tion against persons with HIV/AIDS. In the past, some employers fired HIV-positive
employees after learning of their status; however, there were no reports of such ac-
tivities during the year, according to the Botswana Business Council on HIV/AIDS.
On February 26, the Botswana Building Society (BBS) announced that it would no
longer require HIV testing as a condition of employment; in October 2003, a BBS
employee sued her employer for terminating her services after she refused to under-
go an HIV test.

The Government funded community organizations that ran programs to reduce
the stigma of HIV/AIDS. President Mogae, who has repeatedly encouraged senior
government officials to speak out about HIV/AIDS, announced publicly in 2003 that
he tested negative for HIV.

The law prohibits homosexuality.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides for the right of workers’
association, and during the year, the Government extended this right to government
employees, the only group that had been excluded in the past from joining or orga-
nizing unions of their own choosing. The industrial or wage economy was small, and
unions were concentrated largely in mineral extraction and to a lesser extent in the
railway and banking sectors.

During the year, the President signed a law that rescinded a former government
requirement that elected union officials work full-time in the industry of their union
representation.

Workers may not be fired for union-related activities. Dismissals on other grounds
may be appealed to civil courts or labor officers, which rarely ordered more than
2 months’ severance pay.

b. The Right to Organize and Bargain Collectively.—The Constitution provides for
collective bargaining for unions that have enrolled 25 percent of a labor force; how-
ever, only the mineworker and diamond sorter unions had the organizational
strength to engage in collective bargaining. The country has only one export proc-
essing zone, and it was subject to the same labor laws as the rest of the country.

The law severely restricts the right to strike. Legal strikes theoretically are pos-
sible only after an exhaustive arbitration process. Sympathy strikes are prohibited.

On August 22, approximately 1,500 members of the Botswana Mine Workers
Union (BMWU) went on strike to protest compensation, the use of expatriate labor,
and the pressuring by management of union officials. The Industrial Court ruled the
strike illegal, and on September 6, the strikers returned to work.
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c¢. Prohibition of Forced or Compulsory Labor.—The Government does not prohibit
forced and compulsory labor, including by children; however, there were no reports
that such practices occurred.

d. Prohibition of Child Labor and Minimum Age for Employment.—Child labor is
addressed in the Children’s Act; however, some child labor occurred. Only an imme-
diate family member may employ a child age 13 or younger, and no juvenile under
age 14 may be employed in any industry without permission from the Commissioner
of Labor. No organization has petitioned the Commissioner for such permission.
Only persons over age 16 may be hired to perform night work, and no person under
age 16 is allowed to perform hazardous labor, including mining.

District and municipal councils had child welfare divisions, which were respon-
sible for enforcing child labor laws; however, no systematic investigation has oc-
curred. The Labor Commissioner; officials of the Ministry of Local Government,
Lands, and Housing; and UNICEF generally agreed that child labor was limited to
young children in remote areas who worked as cattle tenders, domestic laborers, and
child care providers. Childline, a child welfare organization, received 25 reports of
child labor during the year.

The law provides that adopted children may not be exploited for labor and pro-
tects orphans from exploitation or coercion into prostitution; however, HIV/AIDS
has resulted in numerous orphans who were forced to leave school to care for sick
relatives and who were vulnerable to such exploitation.

e. Acceptable Conditions of Work.—The minimum hourly wage for most full-time
labor in the private sector was $0.64 (2.9 pula), which did not provide a decent
standard of living for a worker and family. The Cabinet determined wage policy
based on recommendations made by the National Economic, Manpower, and In-
comes Committee, which consists of government, BFTU, and private sector rep-
resentatives. The Ministry of Labor was responsible for enforcing the minimum
wage, and each of the country’s districts had at least one labor inspector. Civil serv-
ice disputes were referred to an ombudsman for resolution. Private labor disputes
were mediated by labor commissioners; however, an insufficient number of commis-
sioners resulted in 1- to 2-year backlogs in resolving such disputes.

Formal sector jobs generally paid well above minimum wage levels. Informal sec-
tor employment, particularly in the agricultural and domestic service sectors, where
housing and food were included, frequently paid below the minimum wage. There
was no mandatory minimum wage for domestic workers, and the Ministry of Labor
did not recommend a minimum wage for them.

The law permits a maximum 48-hour workweek, exclusive of overtime, that is
payable at time and a half for each additional hour. Most modern private sector jobs
had a 40-hour workweek; however, the public sector had a 48-hour workweek.

The law provides that workers who complain about hazardous conditions may not
be fired; however, the Government’s ability to enforce its workplace safety legisla-
tion remained limited by inadequate staffing and unclear jurisdictions among dif-
ferent ministries. Nevertheless, employers generally provided for worker safety,
with an occasional exception in the construction industry.

Illegal immigrants from poorer neighboring countries, primarily Zambians and
Zimbabweans, were exploited easily in labor matters, since they would be subject
to deportation if they filed grievances against their employers.

BURKINA FASO

Burkina Faso is a parliamentary republic. President Blaise Compaore continued
to dominate the Government of the Fourth Republic, assisted by members of his
party, the Congress for Democracy and Progress (CDP), despite gains made by the
opposition in the 2002 legislative elections. In 1998, President Compaore was re-
elected to a second 7-year term with 88 percent of the vote. International observers
considered the 2002 legislative elections to have been substantially free and fair, al-
though a collective of 14 local nongovernmental organizations (NGOs) cited voter list
irregularities and cases of fraud. The judiciary was subject to executive influence
and corruption.

The security apparatus consists of the armed forces and the gendarmerie, which
are controlled by the Ministry of Defense; the national police, controlled by the Min-
istry of Security; and the municipal police, controlled by the Ministry of Territorial
Administration. The Presidential Guard is an autonomous security force, although
technically it is subject to the jurisdiction of the armed forces and part of the army.
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The civilian authorities maintained effective control of the security forces. Some
members of the security forces committed serious human rights abuses.

The economy was market-based; an estimated 85 percent of the population of ap-
proximately 12.2 million engaged in subsistence agriculture. A locust outbreak in
August severely damaged the grain harvest in the northern provinces. Frequent
drought, limited communication and transportation infrastructures, and a 77 per-
cent illiteracy rate were longstanding problems. The Government’s antipoverty
strategy to open the economy to market forces while shifting resources to the edu-
cation and health sectors continued during the year. Gross national product per cap-
ita was $375.

The Government’s human rights record remained poor; although there were some
improvements in a few areas, serious problems remained. The continued dominance
of President Compaore and his ruling party limited citizens’ right to change their
government. Security forces were responsible for some killings of criminal suspects;
however, there were fewer reports of such killings than in previous years. Security
forces continued to torture and abuse detainees, although there were fewer such
cases than in previous years. Prison conditions remained harsh. Arbitrary arrest
and detention were problems, and authorities on occasion did not provide detainees
with due process. Impunity remained a problem. Unlike in the previous year, au-
thorities did not restrict the media; however, at times, journalists practiced self-cen-
sorship. Police used violence to disperse meetings and demonstrations. Violence and
discrimination against women, including female genital mutilation (FGM); violence
against children; child labor; and child trafficking continued to be problems. The
Government continued to take steps to combat FGM, child labor, and trafficking in
persons. Social discrimination against persons with disabilities was widespread.
Mobs killed or beat criminal suspects during the year.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no politically motivated
killings by the Government or its agents; however, security forces were responsible
for the deaths of criminal suspects and detainees, although fewer than in the pre-
vious year.

On February 1, Badolo Wango was tortured and died in Koudougou prison,
Boulkiemde Province, after an unsuccessful escape attempt. Four of the prison
guards accused in his death were removed from their post, arrested, and jailed; how-
ever, the four were subsequently released on bail, and no further action had been
taken by year’s end.

On April 4, the Burkinabe Movement for Human Rights (MBDHP) reported that
security forces were responsible for the deaths of two unidentified criminal suspects
whose bodies had been found near the road to Tougouri, Sanmatenga Province; the
victims apparently had been shot to death. The MBDHP, the country’s largest
human rights organization and a vocal critic of the Government, demanded an in-
vestigation; however, no action had been taken by year’s end.

On July 25, Pitroipa Yemdaogo died after being detained for approximately 6
months at the House of Arrest and Correction of Ouagadougous; Yemdaogo was ar-
rested in Ghana on February 25 for suspected involvement in the killing of three
policemen in Zaogho, Kouritenga Province, and subsequently repatriated. Authori-
ties had given no official reason for Yemdaogo’s death by year’s end; however, some
human rights NGOs suspected his death was the result of abuse.

No action was taken during the year against security forces believed to be respon-
sible for the 2003 executions of 6 men in Godin, Boulkiemde Province and 12 men
in Fada N’Gourma or in the 2003 killings of 18 criminal suspects or of 4 persons
who died under suspicious circumstances following incarceration or contact with se-
curity forces.

There were no developments in any of the 2002 cases of killings by security forces.

On June 22, a trial was conducted in the 1999 killing by police in Banfora, Camoe
Province, of Mamadou Kone, who was shot after striking two policemen during an
escape attempt. Dabila Ouattara, one of the policemen accused in the case, was ac-
quitted; however, the court ordered the Government to pay Kone’s family approxi-
mately $176,000 (100.3 million CFA francs) in compensation.

Societal violence resulted in deaths during the year. On April 30, conflict between
the residents of Sigle county seat and Tiemnore village, Boulkiemde Province, re-
sulted in the death of Urbain Sibnoaga Gansore from Sigle. Police subsequently
charged and detained Arsene Kabore of Tiemnore with the killing. In revenge for
the killing of Gansore, residents of Sigle looted the police station and beat Kabore
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to death. Police arrested and detained 10 persons, who subsequently were released
on bail and awaiting trial at year’s end.

On June 29 and 30, a land use conflict between Gourmantches farmers and
Fulani herders from the village of Balere resulted in the deaths of 10 Fulani cattle
herders; approximately 15 farmers from the Gourmantche and Zaosse ethnic groups
were arrested, and an investigation was ongoing at year’s end. Farmers have tradi-
tionally accused herders of destroying scarce farmland.

On November 30 and December 1, in Po county seat, another land use conflict
between Kassena farmers of the Gourunsi ethnic group and Fulani herders resulted
in the death of a Fulani herder, the injuring of another, the displacement of hun-
dreds of Fulanis, and the destruction of Fulani houses and property. Police arrested
15 Kassena farmers, who were awaiting trial at year’s end.

There were no results in the investigation of the November 2003 killing of Assami
Tonde, who reportedly had trespassed on sacred ground prior to a traditional cere-
mony; Tonde was allegedly beaten to death by the retainers of the Naaba Kiiba of
Yatenga, a traditional chieftain. There were no further developments.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, members of the security forces continued
to abuse persons, and suspects were frequently subjected to beatings and threats
and sometimes torture to extract confessions. Abuse by security forces resulted in
deaths (see Section 1.a.).

The Government took no known disciplinary action against those responsible for
abuses, and the climate of impunity created by the Government’s failure to pros-
ecute abusers remained the largest obstacle to ending abuses.

On June 6, police arrested, stripped naked, and beat with rubber batons 11 resi-
dents of Yako, Passore Province for allegedly instigating riots and assaulting a de-
tainee in the Yako jail; the 11 were subsequently released on bail. No action had
been taken against the police by year’s end.

Police beat persons during demonstrations (see Section 2.b.).

There were no developments in the 2002 case in which soldiers beat police and
civilians in the town of Kaya.

Prison conditions were harsh and could be life threatening. The federal prison in
Bobo-Dioulasso, built in 1947, housed approximately 900 prisoners, although it was
designed to hold less than half that number. The prison diet was poor, and inmates
often relied on supplemental food from relatives. There were separate facilities for
men, women, children, and high-profile persons; however, these facilities typically
were crowded, common rooms rather than individual cells. Pretrial detainees usu-
ally were not held separately from convicted prisoners.

Prison visits were granted at the discretion of prison authorities; however, permis-
sion generally was granted, and advance permission was not required. Prison ob-
servers visited prisons during the year.

Numerous human rights organizations and the International Committee of the
Red Cross were permitted to visit the 16 detainees accused of participating in an
alleged coup plot in October 2003 (see Section 1.e.).

d. Arbitrary Arrest or Detention.—The Constitution prohibits arbitrary arrest and
detention; however, the Government did not observe these prohibitions in practice.

The national police, under the Ministry of Security, and the municipal police,
under the Ministry of Territorial Administration, are responsible for public security;
gendarmes reporting to the Ministry of Defense also are responsible for some as-
pects of public security. Corruption was widespread, particularly among lower levels
of the police. A Committee Against Corruption continued to address corrupt prac-
tices within the police.

The Constitution provides for the right to expeditious arraignment and access to
legal counsel after a detainee has been charged before a judge; however, authorities
did not ensure due process. The law limits detention for investigative purposes with-
out charge to a maximum of 72 hours, renewable for a single 48-hour period; how-
ever, police rarely observed these provisions in practice. The average time of deten-
tion without charge was 1 week, and the law allows judges to impose an unlimited
number of 6-month preventive detention periods. Defendants without access to legal
counsel were often detained for weeks or months before appearing before a mag-
istrate. In some cases, prisoners were held without charge or trial for longer periods
than the maximum sentence they would have received if convicted of the alleged of-
fense. There was a pretrial release system; however, it was unknown how often it
was used.

On September 28, police detained opposition leader Herman Yameogo and his
cousin and political aide Noel Yameogo upon their arrival at Ouagadougou airport
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from a trip to several neighboring countries. The Government, which accused the
men of providing Mauritania, Cote d’Ivoire, Guinea, and the NGO Reporters With-
out Borders with false information, subsequently released Herman Yameogo after
confiscating his diplomatic passport and threatening to remove his parliamentary
immunity. On October 7, the State Prosecutor indicted Noel Yameogo for treason
and for being “a threat to state safety”; he remained in detention awaiting trial at
year’s end. On December 2, the day before Yameogo challenged the passport confis-
cation in court, the Government returned his passport.

Police arbitrarily arrested a journalist and detained demonstrators during the
year (see Sections 2.a. and 2.b.).

On April 6, 13 of the 17 military and civilian persons detained in connection with
the October 2003 coup plot went on trial (see Section 1.e.).

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, the judiciary was subject to executive influence in practice. The
President has extensive appointment and other judicial powers. The Constitution
stipulates that the Head of State also is the President of the Superior Council of
the Magistrature, which can nominate and remove high-level magistrates and exam-
ine the performance of individual magistrates.

Systemic weaknesses in the justice system included the removability of judges,
outdated legal codes, an insufficient number of courts, a lack of financial and human
resources, and excessive legal costs.

There are four operational higher courts: The Supreme Court of Appeal; the Coun-
cil of State; the Audit Court and Office; and the Constitutional Council. Beneath
these higher courts are 2 courts of appeal and 18 provincial courts. There also is
a High Court of Justice with jurisdiction to try the president and senior government
officials for treason and other serious crimes. On September 8, the National Assem-
bly passed a bill that established a tribunal to try persons under 18 who are
charged with felonies or misdemeanors as children rather than adults. The military
court system, which tried only military cases, was subject to executive influence.

The Constitution provides for the right to public trial, access to counsel, a pre-
sumption of innocence, and has provisions for bail and appeal. While these rights
were generally respected, the ability of citizens to obtain a fair trial remained re-
stricted by their ignorance of the law and by a continuing shortage of magistrates.

On April 6, 13 of the 17 military and civilian persons detained in connection with
the October 2003 coup plot went on trial: 4 were convicted and sentenced to between
5 and 10 years’ imprisonment; 3 received suspended sentences of between 12
months and 2 years; and the remaining 6 were acquitted. Several of the defendants
retracted their confessions during the trial, alleging that they had been beaten and
coerced into signing the statements. The MBDHP and other human rights groups
that visited the defendants during pretrial detention reported that the defendants
had been well treated.

In addition to the formal judiciary, customary or traditional courts presided over
by village chiefs handled many neighborhood and village problems, such as divorce
and inheritance disputes. Citizens generally respected these decisions, but also
could take a case to a formal court.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions, and the Government generally respected these
prohibitions in practice. However, in national security cases, a law permits surveil-
lance, searches, and monitoring of telephones and private correspondence without
a warrant. By law and under normal circumstances, homes may be searched only
with the authority of a warrant issued by the Attorney General.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution and the law provide for free-
dom of speech and of the press; however, the Government at times restricted these
rights and intimidated journalists into practicing self-censorship. The President and
his Government remained sensitive to criticism. Journalists charged with libel may
defend themselves in court by presenting evidence in support of their allegations.
The independent press, particularly the written press, continued to exercise greater
freedom of expression. The Government did not restrict academic freedom.

The official media, including the daily newspaper Sidwaya, and the national radio
and television, displayed progovernment bias. The independent press included three
daily and approximately a dozen weekly newspapers; some newspapers appeared
only occasionally. There were numerous independent radio stations and three tele-
vision stations. Some of these media outlets were critical of the Government. For-
eign radio stations broadcast without government interference.
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All media were under the administrative and technical supervision of the Ministry
of Information. The audiovisual media were regulated further by the Superior Coun-
cil of Information, which was under the Presidential office and had limited inde-
pendence.

There are regulations for private and independent radio and television. Radio sta-
tions were held responsible if their call-in programs threatened the public order or
the rights of any third party.

Presse Dimanche, a popular television talk show cancelled in November 2003 al-
legedly at the behest of the Minister of Information, did not resume broadcasting
during the year.

Despite some self-censorship, independent newspapers and radio stations often
criticized the Government, reported allegations of corruption and mismanagement
by authorities, and accused the Government of human rights violations. The inde-
pendent media also reported the opposition’s and human rights associations’ criti-
cism of the Government’s failure to investigate and prosecute human rights viola-
tions.

On November 5, police arrested journalist and opposition activist Mathieu N'Do
upon his arrival from a reporting mission in Cote d’Ivoire. N'Do, who was detained
for questioning for 6 days at the riot police headquarters, was accused of having had
close contact with the President of Cote d’Ivoire; however, no charges were filed
upon his release.

The Government did not restrict access to the Internet.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly; however, the Government at times restricted this right in
practice.

Political parties and labor unions were allowed to hold meetings and rallies with-
out requesting government permission. However, the law also requires that authori-
ties be notified in advance of planned demonstrations and allows the authorities to
invoke the need to preserve public order to forbid demonstrations. Penalties for vio-
lation of the advance notification requirement include 2 to 5 years’ imprisonment.
Permits must be obtained from municipal authorities for political marches, and au-
thorities may alter or deny requests on grounds of public safety. Denials or modi-
fications may be appealed before the courts.

On February 12, police surrounded a group of merchants who had gathered to dis-
cuss government plans to relocate them from Central Ouagadougou Market, which
had burned down in a fire, to an area outside of Ouagadougou, where business was
not as profitable. The police fired directly into the crowd with shotguns and teargas
and also beat individuals with rubber batons. An estimated 10 persons were injured,
including a man whose foot had to be amputated after being hit with buckshot. On
February 13, merchants and unemployed youth responded by blocking roads, burn-
ing vehicles and buses, and attacking foreign businesses and property; police again
used shotguns and teargas to disperse demonstrators. A total of 75 persons were
arrested and subsequently released. In justifying police action, the mayor of
Ouagadougou claimed that he had not authorized the merchants’ gathering. No ac-
tion had been taken against police by year’s end.

On May 1, Konde Hakani Elizabeth, the mayor of Dedougou city, Mouhoun Prov-
ince, restricted a union’s peaceful march around the city. The mayor claimed that
she had not received any request for a permit to march; however, the union claimed
to have sent the request on April 28.

The Constitution provides for freedom of association, and the Government gen-
erally respected this right in practice. Political parties and labor unions were per-
mitted to organize without seeking government permission.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

The Government required that religious groups register with the Ministry of Ter-
ritorial Administration. There were no penalties for failure to register. All groups
were given equal access to licenses, and the Government approved registrations in
a routine fashion.

For a more detailed discussion, see the 2004 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice. Gendarmes and police agents routinely stopped
travelers for identity checks and to levy road taxes. Customs agents stopped trav-
elers for customs checks. During the year, the Government confiscated the passport
of a political leader (see Section 1.d.).

The law prohibits forced exile, and the Government did not use it.
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The law provides for the granting of asylum or refugee status in accordance with
the 1951 U.N. Convention Relating to the Status of Refugees or its 1967 Protocol,
and the Government has established a system for providing protection to refugees.
In practice, the Government provided protection against refoulement, the return of
persons to a country where they faced persecution, and granted refugee or asylum
status. The Government cooperated with the office of the U.N. High Commissioner
for Refugees (UNHCR) and other humanitarian organizations in assisting refugees
and asylum seekers. The Government also provided temporary protection to individ-
uals who may not qualify as refugees under the 1951 Convention/1967 Protocol.
There were 465 persons with refugee status and 549 persons who had requested ref-
ugee status residing in the country. Most were nationals of Cote d’Ivoire, Rwanda,
Burundi, the Democratic Republic of the Congo, and the Republic of the Congo; oth-
ers were from Chad and Liberia. Almost all the refugees and applicants lived in
Ouagadougou.

During the year, the governmental National Refugee Committee and UNHCR con-
tinued their efforts to respond to the needs of refugees. Some refugees asked the
UNHCR to send them to third countries; these requests were still being evaluated
at year’s end.

Despite increased violence in Cote d’Ivoire, there were fewer voluntary repatri-
ations of Burkinabe nationals from Cote d’Ivoire than in previous years. Burkinabe
returnees reported physical abuse, harassment, and extortion from Ivoirian police
officials.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully through multiparty elections; however, in practice citizens were unable
to exercise this right fully due to the continued dominance of the President and his
ruling party. In the 1998 presidential election, President Compaore won 88 percent
of the vote; 56 percent of the eligible voters went to the polls. The two candidates
who opposed the President provided only token opposition and reportedly were per-
suaded by the Government to run for the presidency to help create the appearance
of a contested election. National observers identified a number of systemic weak-
nesses in the electoral code that precluded a totally regular and transparent vote,
and a coalition representing a number of opposition parties boycotted the election.
Nevertheless, neither of the two candidates opposing President Compaore contested
the results.

The Compaore Government included a strong presidency, a Prime Minister, a cab-
inet presided over by the President, a one-chamber (formerly two-chamber) National
Assembly, and the judiciary. The legislature was independent, but it remained sus-
ceptible to influence from the executive branch. The cabinet includes four members
from small opposition parties who generally support the ruling party; however, the
major opposition bloc, the Group of 14 February (G-14), refused to participate.

In 2001, the Constitution was amended to provide that the presidential term of
office be 5 years, renewable once, starting in 2005. The provision was not retro-
active, and the National Assembly has determined that this provision will not be
applied retroactively to President Compaore. Previously, the Constitution allowed
the President to run for an unlimited number of terms.

The government-funded Independent National Electoral Commission (CENI) has
full responsibility for managing its budget and is the only organization responsible
for monitoring elections and referendums. Five representatives of opposition parties,
including the G-14 coalition, served on the CENI, in addition to five representatives
of pro-government parties (including the CDP) and five representatives of civil soci-
ety.

In 2002, the Government held parliamentary elections. For the first time in the
country’s history, multiple political parties, including opposition parties, participated
in the elections. The ruling CDP won 57 out of the 111 parliamentary seats. The
opposition parties unified to compete in the elections and won 54 seats. Domestic
observers characterized the elections as generally free and fair. Independent observ-
ers characterized CENI’s conduct during the elections as generally fair.

Following the May 2002 legislative elections, the Government was reorganized,
and the 2000 protocol, which ceded one-third of cabinet posts to the opposition and
which the Prime Minister and opposition had signed, was voided by the ruling
party. Of the 31 cabinet members, there were 4 ministers from parties other than
the ruling CDP. All but one of the country’s mayors were CDP members, most ap-
pointed provincial officials were members of the CDP, and most traditional chiefs
also were members of the CDP.
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CDP membership conferred advantages, particularly for businessmen and traders
in competition for open bidding contracts.

On April 27, the National Assembly adopted a controversial bill to revise the elec-
toral code through redistricting and other measures. The CDP claimed the law
would correct imbalances in the previous system; however, opposition parties, which
boycotted the April 27 session, charged that the bill was designed to rescind reforms
that facilitated large opposition gains in the May 2002 legislative elections. Most ob-
servers believed the changes would favor larger and more organized parties.

During the year, the Government continued efforts to curb official corruption,
which was a serious problem. In January, the High Authority to Fight Against Cor-
ruption issued a report that cited numerous instances of corruption in government
and civil society. However, there were no prosecutions of corrupt officials during the
year.

There were no laws that provided for public access to government information;
however, government ministries generally released non-sensitive documents.

There were 12 women in the 111-seat National Assembly, 3 women in the 31-
member Cabinet, and 4 women in the Supreme Court. The Cabinet included 17 mi-
nority members; the National Assembly included 61 minority representatives.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of human rights groups generally operated without government restric-
tion, investigating and publishing their findings on human rights cases. Government
officials were somewhat cooperative and responsive to their views.

The Government permitted international human rights groups to visit and oper-
ate in the country. The MBDHP was affiliated with the Inter-African Human Rights
Union.

The Government failed to honor repeated requests for information from the Afri-
can Union about alleged human rights abuses that occurred between 1983 and 1997.
The Government did not prosecute the perpetrators of these offenses; however, in
2002, it established a $9 million fund to compensate families of the victims of polit-
ical violence. By year’s end, the Government had distributed more than $7 million
(approximately 3.99 billion CFA francs) of the fund.

On August 22, a U.N. Independent Commission of Inquiry arrived in the country
to investigate human rights violations in Cote d’Ivoire. The 5-member team also met
with some of the more than 350,000 citizens of the country who have returned from
Cote d’Ivoire since September 2002; many claimed to have been mistreated.

The National Commission on Human Rights serves as a permanent framework for
dialogue on human rights concerns. Commission members included representatives
of human rights NGOs, union representatives, government officials, and representa-
tives from professional associations. The MBDHP, which did not participate on the
Commission, has charged that the Commission was established to undermine
human rights organizations that criticized the Government; however, there were no
clear indications of such interference.

During the year, the Government took several steps to advance human rights. On
June 4, the Ministry for the Promotion of Human Rights, which was established in
2002, opened an information center in Bobo-Dioulasso, the second biggest city of the
country. From June 17 to 18, the Ministry held a training seminar for the 34 mem-
bers of the Commission on human rights principles and the roles of the U.N. and
regional NGOs in protecting human rights. On August 16, the Commission held a
conference on preventing deaths in detention in Bobo-Dioulasso.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The Constitution prohibits discrimination on the basis of race, ethnic origin, gen-
der, disability, and social status; however, the Government was unable to enforce
this prohibition effectively. Discrimination against women and persons with disabil-
ities remained a problem. Various ethnic groups were represented in the inner cir-
dis of the Government, and government decisions did not favor one group over an-
other.

Women.—Domestic violence against women, especially wife beating, occurred fre-
quently. No law specifically protects women from domestic violence, and cases of
wife beating usually were handled through customary law and practice. There were
no statistics on rape, although it was recognized as a crime. Spousal rape was not
discussed. There were organizations that counseled rape victims, including Catholic
and Protestant missions, the Association of Women Jurists in Burkina, the MBDHP,
the Association of Women, and Promofemmes--a regional network that works to
combat violence against women. The Government has attempted to change attitudes
toward women, using education through the media.
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FGM was practiced widely, especially in many rural areas, and usually was per-
formed at an early age. Up to 70 percent of girls and women have undergone this
procedure; however, the Government has demonstrated its commitment to eradicate
FGM through education, and the National Committee for the Fight Against Excision
reported that the incidence of excision has decreased by approximately 40 percent
since 1990. FGM is a crime, with strict punishments for those involved in its prac-
tice. ]f?_’erpetrators were subject to imprisonment of 6 months to 3 years and a signifi-
cant fine.

During the year, the Government arrested and prosecuted several women who
performed FGM. On January 21, police arrested Yiere Mamou Berte for practicing
FGM on 41 young girls in Sefina village, Kenedougou Province; Berte was in prison
awaiting trial at year’s end. On February 4, Mariam Kone was given a 12-month
suspended sentence for practicing FGM on eight young girls in Banwa Province. On
August 16, police arrested a woman in Ouagadougou for circumcising 12 girls rang-
ing in age from 2 to 12; the arrest received widespread media coverage because of
the public outcry that the practice still occurred in metropolitan areas.

The law does not specifically prohibit prostitution; however, pimping and solic-
iting are illegal.

Scarification of the faces of both boys and girls of certain ethnic groups was
gradually disappearing.

There were occasional reports of trafficking in women (see Section 5, Trafficking).

The Penal Code explicitly prohibits sexual harassment; however, such harassment
was common.

The law prohibits forced marriage, with specific penalties under the Penal Code
for violators. Polygyny was permitted, but both parties must agree to it prior to a
marriage, and the woman maintained the power to oppose further marriages by her
husband if she could provide evidence that he abandoned her and her children. Ei-
ther spouse could petition for divorce; custody of children was granted to either par-
ent based on the children’s best interests.

Although the law provides equal property rights for women and some inheritance
benefits depending on other family relationships, in practice, customary law pro-
hibits women from the right to own property, particularly real estate. In rural
areas, land belonged to the family of the man whom a woman married. Women still
did much of the subsistence farming work. Customary law does not recognize inher-
itance rights for women and regards the woman as property that can be inherited
upon her husband’s death.

There were no specific constitutional provisions or laws protecting women, who
faced extensive discrimination. In general, women continued to occupy a subordinate
position and experienced discrimination in such areas as education, jobs, property,
and family rights. Overall, women represented 45 percent of the workforce. In the
modern sector, women comprised one-fourth of the government workforce, although
usually they were found in lower paying positions. The Ministry of Women’s Pro-
motion actively promoted women’s rights during the year; the Minister was a
woman. The Government also established income generating activities for women
during the year, including the production of fabric, shea butter, and soap.

Several NGOs were active in promoting women’s rights, including Women in Law
and Development in Africa, Association of Female Judges, Association of Elected
Women of Burkina Faso, Women’s Coalition of Burkina Faso, and Kebayina Associa-
tion of Women of Burkina Faso.

Children.—The Constitution nominally protects children’s rights. The Government
demonstrated its commitment to improve the condition of children by continuing ef-
forts, in cooperation with donors, to revitalize primary health care by focusing on
care for nursing mothers and infants; vaccination campaigns for measles, menin-
gitis, and other illnesses; and health education.

The Government allotted approximately 25 percent of the national budget to edu-
cation, and the law provides for free compulsory education; however, the Govern-
ment lacked the means to provide universal, free primary education. If a child quali-
fied on the basis of grades and social condition (that is, the family was “poor”), tui-
tion-free education could continue through junior high and high school. Children
still were responsible for paying for school supplies, and many parents could not af-
ford to lose a child’s labor in the fields or at other remunerative jobs; as a result,
overall school enrollment was approximately 52 percent (46 percent for girls). The
Government has taken steps to promote primary education for girls through encour-
agement of donor scholarships, school feeding programs, and information campaigns
to change societal attitudes toward educating girls. Girls made up slightly more
than one-third of the total student population in the primary school system. Schools
in rural areas had even lower percentages of female students than schools in urban
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areas, and illiteracy for girls in the rural areas ran as high as 95 percent. The rate
of male literacy was approximately 32 percent, and female literacy was 15 percent.

The law prohibits the abuse of children under 15 years old and provides for the
punishment of abusers. On March 3, the tribunal of Koudougou, Boulkiemde Prov-
ince, sentenced Pauline Ouoba and her husband Saidou Pandamba to 6 months’ im-
prisonment and 12 months’ suspended sentence, respectively, for severely beating
their 12-year-old adopted child.

FGM was performed commonly on young girls (see Section 5, Women).

Trafficking of children was a problem (see Section 5, Trafficking).

Trafficking in Persons.—The Constitution specifically prohibits slavery, inhumane
treatment, and mistreatment of children and adults, and the Penal Code prohibits
kidnapping, violence, and mistreatment of children; however, the country was a
source, transit, and destination country for internationally trafficked persons, in-
cluding children. In May 2003, the National Assembly adopted an anti-trafficking
law that punishes child traffickers with 1 to 10 years’ imprisonment and fines of
$525 (299,250 CFA francs) to $2,600 (1.5 million CFA francs); however, the law had
i’lot been implemented by year’s end. The sexual exploitation of children was a prob-
em.

During the year, 25 child traffickers were arrested: At year’s end, 16 had been
sentenced to prison; 3 were being tried; and 6 were in detention awaiting trial.

The Ministry of Social Affairs and the Directorate of Labor Health and Security,
Child Labor, and Trafficking Division of the Ministry of Labor implement and en-
force child labor laws and regulations; however, the Government had limited re-
sources to combat trafficking in women and children.

The country was an occasional source for women who traveled to Europe to work
as domestics, but subsequently were exploited sexually. The country was a transit
point for trafficked children, notably from Mali, who often were trafficked to Cote
d’Ivoire. Malian children also were trafficked into the country. Destinations for traf-
ficked children of the country included Mali, Cote d’Ivoire, Ghana, and Nigeria.

Trafficked children were subject to violence, sexual abuse, forced prostitution, and
deprivation of food, shelter, schooling, and medical care. Organized child trafficking
networks existed throughout the country. One study identified eight networks in
Ouagadougou and seven in Bobo-Dioulasso. Child trafficking networks cooperated
with regional smuggling rings.

In January, the Directorate for the Protection of Infants and Adolescents pub-
lished a report based on interviews with the 1,710 trafficked children whom security
forces had intercepted from 2000-03: 45 percent were between the ages of 12 and
15, and 80 percent had never gone to school. The report estimated that 175,000 chil-
dren between the ages of 6 and 17 worked and lived apart from their families, in-
cluding 95,000 who worked abroad.

In the past, some children voluntarily traveled to Cote d’Ivoire to work as agricul-
tural laborers to escape poverty at home. In other cases, children were lured to plan-
tation work in Cote d’Ivoire by false promises of generous remuneration, only to be
forced to work under very harsh conditions for little or no payment. Some children
were forced to work long hours without pay, allegedly to repay the cost of their
transport to Cote d’Ivoire and of the food and housing on the plantation.

However, according to Lutrena, a local NGO that collaborated with both the Inter-
national Program for Elimination of Child Labor (IPEC) and the International
Labor Organization (ILO) to fight against child trafficking, the flow children going
to Cote d’Ivoire for work purposes declined significantly following the September
2002 military rebellion there. Many of these working children reportedly headed for
Mali either to work in rice plantations or study in Islamic schools or for coastal
countries like Benin. According to the Ministry of Social Action and National Soli-
darity, security forces and regional trafficking surveillance committees intercepted
644 trafficked children in 2003.

The Government worked with international donors and the ILO to address child
trafficking, in part by organizing seminars against child trafficking for customs offi-
cers. During the year, security services and civil society groups organized similar
workshops and seminars. The Government also established watch committees in
certain provinces in which child trafficking and labor were problems. The watch
committees included representatives of industries usually implicated in child labor
(cotton growers, for example), the police, NGOs, and social welfare agencies. An
IPEC program to prevent child trafficking for work purposes on cotton plantations
continued during the year.

Persons with Disabilities.—There was no legislation to protect persons with dis-
abilities from discrimination, and advocates reported that such persons often faced
social and economical discrimination. There was no government mandate or legisla-
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tion concerning accessibility for persons with disabilities. Programs to aid persons
with disabilities were limited. Persons with disabilities who were willing and able
to work frequently found it difficult to find employment, including in government
service, because of deeply entrenched societal attitudes that persons with disabil-
ities should be under the care of their family and should not enter the workforce.

Other Societal Abuses or Discrimination.—Societal discrimination against homo-
sexuals and persons with HIV/AIDS was a problem.

Section 6. Worker Rights

a. The Right of Association.—The law provides workers, including civil servants,
the right of association, and workers exercised this right. Essential workers, such
as police, could not join unions. Approximately 85 percent of the workforce was en-
gaged in subsistence agriculture. Of the remainder, approximately 50 percent of pri-
k\;a‘ce sector employees and 60 percent of public sector employees were union mem-

ers.

b. The Right to Organize and Bargain Collectively.—Unions have the right to bar-
gain directly with employers and industry associations for wages and other benefits,
and there was extensive collective bargaining in the modern wage sector; however,
it encompassed only a small percentage of workers. There are no export processing
zones.

The Constitution provides for the right to strike, and workers exercised this right
in practice. Legal strikes occurred during the year, including a 3-day strike by
health workers for better pay and working conditions. In May 2003, all the major
trade union federations and autonomous unions called a strike, in part to protest
the privatization of parastatal organizations; none of their demands were met, and
some public institutions and private enterprises were closed.

k]):))uring the year, the mayor of Dedougou city restricted a union march (see Section
2.b.).

d. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that children were
employed for domestic labor outside their own families without any status or formal
remuneration and that young girls were procured for domestic labor (see Sections
5 and 6.d.). Trafficking of women and girls was a problem (see Section 5).

e. Prohibition of Child Labor and Minimum Age for Employment.—The Labor
Code sets the minimum age for employment at 14 years; however, child labor was
a problem. In the domestic and agricultural sectors, the law permits children under
the age of 14 to perform limited activities for up to 4° hours per day; however, many
children under the age of 14 years worked longer hours. According to a pamphlet
published by the Ministry of Labor in 2000, more than 50 percent of children
worked, largely as domestic servants or in the agricultural or mining sectors, where
working conditions were harsh. Children commonly worked with their parents in
rural areas or in family-owned small businesses in villages and cities. Most children
actually began working at an earlier age on small, family subsistence farms, in the
traditional apprenticeship system, and in the informal sector. There were no reports
of children under the age of 14 employed in either state or large private companies.

The Ministry of Employment, Labor, and Youth, which oversees labor standards,
lacked the means to enforce work safety and age limit legislation adequately, even
in the small business sector.

The Government organized workshops during the year, and in cooperation with
donors, has undertaken many sensitization programs to inform children and parents
of the dangers of sending children away from home to work.

f. Acceptable Conditions of Work.—The Labor Code mandates a minimum monthly
wage of approximately $40 (22,800 CFA francs) in the formal sector; the wage did
not apply to subsistence agriculture. The minimum wage did not provide a decent
standard of living for an urban worker and family. Wage earners usually supple-
mented their income through reliance on the extended family, subsistence agri-
culture, or trading in the informal sector. The Labor Code also mandates a standard
workweek of 40 hours for nondomestic workers and a 60-hour workweek for house-
hold workers, and establishes safety and health provisions.

A system of government inspections under the Ministry of Employment, Labor,
and Youth and the labor tribunals was responsible for overseeing occupational
health and safety standards in the small industrial and commercial sectors, but
these standards did not apply in the subsistence agricultural sector. The Govern-
ment paid social security benefits on a sliding scale according to an employee’s
length of service and pay, up to a ceiling established by presidential decree in Janu-
ary 2003 of $1,051 per month (599,070 CFA francs). The Government’s Labor In-
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spector Corps did not have sufficient resources to fulfill its duties adequately. Every
company was required to have a work safety committee. If the Government’s Labor
Inspection Office declared a workplace unsafe for any reason, workers had the right
to remove themselves from the dangerous work without jeopardy to continued em-
ployment. There were indications that this right was respected in practice; however,
such declarations by the Labor Inspection Office were relatively rare.

BURUNDI

Burundi is a republic with a Transitional Government established in November
2001, under the Arusha Peace and Reconciliation Agreement (Arusha Agreement).
In April 2003, Domitien Ndayizeye, a member of the Hutu ethnic group, succeeded
Pierre Buyoya, a member of the Tutsi ethnic group, as President. The Arusha
Agreement obliged the Transitional Government to hold local and national elections
before November 1; however, by year’s end, no elections had been held. On October
18, the National Independent Electoral Commission (CENI) proposed to delay na-
tional and local elections until 2005 for technical reasons. On October 20, the Tran-
sitional Government approved an interim constitution that allowed the Transitional
Government to remain in power until a referendum on a post-transition constitution
was held. By year’s end, the CENI announced that a referendum on the draft post-
transition constitution, scheduled for December 22, would be delayed, and a date
had not been set.

The country remained engaged in an armed conflict between the Government and
the Party for the Liberation of the Hutu People/National Liberation Front
(PALIPEHUTU-FNL) led by Agathon Rwasa. Government forces were aided in this
conflict by fighters of the National Council for Defense of Democracy-Forces for the
Defense of Democracy (CNDD-FDD), a former rebel group. The security situation
improved markedly in most parts of the country after the CNDD-FDD joined the
Transitional Government in November 2003. However, in Bujumbura Rural Prov-
ince, which surrounds the capital and was the stronghold of the PALIPEHUTU-
FNL, fighting continued. Human rights violations resulting from the conflict contin-
ued to occur, primarily in Bujumbura Rural. The judicial system continued to be
corrupt, subject to political manipulation, and inefficient.

The security forces were controlled by the Transitional President, and consisted
of the Burundian Armed Forces (FAB) and the gendarmerie under the Ministry of
Defense, police under the Ministry of Public Security, and the intelligence service
under the presidency. The Ministry of Defense reduced the role and numbers of the
Guardians of the Peace (GP), armed paramilitary civil defense units. CNDD-FDD
forces created de facto parallel police forces and administrations in parts of the
country and operated with significant autonomy. On June 1, the U.N. Operation in
Burundi took over the international peacekeeping function from the South African-
led African Union Mission to Burundi.

The country’s U.N.- and World Bank-supported process to disarm, demobilize, and
reintegrate former soldiers and former rebels began in December. By year’s end, a
total of approximately 3,300 former soldiers, as well as approximately 2,900 child
soldiers, had been demobilized.

Civilian authorities did not maintain effective control of the security forces, in-
cluding the CNDD-FDD. Members of the security forces, including the CNDD-FDD,
committed numerous serious human rights abuses.

The country, which by World Bank estimates had a population of 7.2 million, was
extremely poor. The majority of the population was dependent on subsistence agri-
culture. The Transitional Government controlled the price of some commodities and
the rates of exchange; however, it took steps to reduce the difference between the
official and parallel exchange rates. The public sector, including government-owned
enterprises, dominated the small formal section of the economy. The armed conflict
caused severe economic disruption, and internally displaced persons (IDPs) were de-
pendent on international humanitarian assistance. The country’s gross domestic
product was $669.2 million in 2003, according to the World Bank. Wages did not
keep pace with inflation. An estimated 8.3 percent prevalence rate of HIV/AIDS con-
tinued to place a burden on the country’s resources through rising medical expendi-
tures, absenteeism from work, labor shortages resulting from morbidity and mor-
tality, and training of replacement labor.

The Transitional Government’s human rights record remained poor, and the Tran-
sitional Government continued to commit numerous serious human rights abuses.
Citizens did not have the right to change their government. Security forces, includ-
ing the CNDD-FDD, continued to commit numerous arbitrary and unlawful killings,
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including killings of unarmed civilians, many of whom were killed during reprisal
attacks on those suspected of cooperating with the PALIPEHUTU-FNL. There were
credible reports of disappearances, and security forces continued to torture, beat,
rape, and otherwise abuse persons. Prison conditions remained harsh and some-
times life threatening. Impunity and the continuing lack of accountability for those
who committed past abuses remained serious problems. Arbitrary arrest and deten-
tion, and lengthy pretrial detention were problems; there were also credible reports
of incommunicado detention. The court system did not ensure due process or provide
citizens with fair trials. The Transitional Government infringed on citizens’ privacy
rights. The Transitional Government restricted the freedoms of speech, association,
and movement, and at times it restricted the freedoms of press and assembly. Since
1993, the civil war caused thousands of civilian deaths and massive internal popu-
lation displacement. Corruption was a serious problem. The armed forces sometimes
limited access to certain areas by human rights observers, citing security conditions.
Violence and discrimination against women continued. The continued use of child
soldiers was a problem; however, the Transitional Government and all former rebel
groups demobilized child soldiers throughout the year. Trafficking in persons was
a problem. Discrimination against persons with disabilities and indigenous Twa
populations remained problems. There was also a disproportionate number of Tutsis
in state institutions. Societal discrimination between Hutus and Tutsis continued
along with incidents of ethnically motivated conflict. Child labor, including forced
labor, was a problem. Mob killings were a problem.

The PALIEPHUTU-FNL also continued to commit numerous serious human
rights abuses against civilians, including killings, kidnappings, rapes, theft, extor-
icion, the forcible recruitment and employment of children as soldiers, and forced
abor.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Unlike in the previous year, there
were no reports that security forces committed political killings; however, security
forces committed unlawful killings of civilians during the year.

At year’s end, six of the seven individuals accused in the 2001 killing of Kassi
Manlan, including Colonel Gerard Ntunzwenayo, remained in jail and their trial
was ongoing. No action had been taken against the seventh, Commander Sylvestre
Hakizimana. At year’s end, police held in custody another man allegedly involved
in the killing. Two other individuals accused of having taken part in the killing had
disappeared; however, the Attorney General told the court that they were being held
in a safe place for security reasons.

The FAB regularly committed unlawful killings, often with impunity, of Hutu and
Tutsi civilians following fighting with rebels, in reprisal for rebel attacks, and for
suspected collaboration with rebels (see Section 1.g.).

League Iteka reported that on February 21, a FAB soldier reportedly killed
Melchiade Basingwa and his wife in Kiremba Commune, Ngozi Province, and stole
approximately $280 (300,000 Burundian francs). The soldier was arrested on March
15 and held for interrogation. At year’s end, it was unknown if he was still in deten-
tion.

There were no developments in the February 2003 killing of Abraham
Nshirimana, allegedly by FAB soldiers.

During the year, there were reports that suspects were killed while in the custody
of security forces and the CNDD-FDD. For example, League Iteka reported that on
May 6, in Bujumbura city’s Kanyosha Zone, the local gendarmerie reportedly shot
and killed a bicycle taxi operator who was in custody. There had been no investiga-
tion into the killing at year’s end.

On August 13, members of the CNDD-FDD detained and beat to death Albert
Ntahomvukiye in  Mutimbuzi Commune, Bujumbura Rural province.
Ntahomvukiye’s son was beaten until he was unable to walk. League Iteka reported
that the CNDD-FDD suspected them of collaborating with the PALIPEHUTU-FNL.

League Iteka reported that on September 20, the corpse of an alleged thief who
had been in FAB custody was found near a FAB position in Bugabira Commune,
Ngozi Province. There were no reports that action was taken against persons re-
sponsible for the alleged killing.

There were no developments in the June 2003 torture death of FAB soldier Ma-
thias Nkurunziza.

Civilians were killed during fighting between government and rebel forces, and
women died as a result of being raped (see Section 1.g.).
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There continued to be reports of deaths and injuries caused by landmines laid by
both government and rebel forces.

Although very few exact figures were available, there were numerous political
killings by unidentified assailants during the year. For example, Bujumbura Rural
Province Governor Ignace Ntawembarira reported that 38 local government officials
were killed in the province during the year.

According to League Iteka, on September 8, in Kayanza Province, seven armed
men in military uniforms killed CNDD-FDD Gatara Commune representative
Sebastien Bamporubusa, severely tortured the Karurusi colline chief, and ampu-
tated the fingers of one of Bamporubusa’s neighbors.

There were no developments in the following 2003 killings by unknown assailants:
The February killing of Leonard Masengo; the May killing of Jean Nkurukiye; the
September killing of Raphael Nzinahora; or the November killing of World Food
Program official Philbert Nsengiyumva.

There were reports that the GP committed killings, rapes, and armed robberies
during the year.

The PALIPEHUTU-FNL rebels killed numerous persons during the year and com-
mitted serious abuses against the civilian population, including a massacre of refu-
gees in August (see Section 1.g.).

Killings by bandits were a serious problem during the year, particularly by year’s
end. In November, a U.N. spokesperson told the press that between 6 and 10 per-
sons were dying every day as a result of acts of banditry.

There were numerous reports during the year of mob violence, lynchings, and the
killing of suspected witches. For example, League Iteka reported that on February
12, a mob killed Nephtalie Sindayihebura, whom the local population accused of
being a witch, in Rumonge Commune, Bururi Province.

League Iteka also reported that on February 28, the local population of Rugombo
Commune, Cibitoke Province, lynched an individual accused of using witchcraft to
paralyze and kill a local youth.

On April 9, a mob stoned to death a man accused of injecting persons in the mar-
kets of Kayanza Province with the HIV/AIDS virus. In August, there were several
similar reports that mobs killed individuals accused of injecting persons with poison.

During the year, the local press reported numerous incidents in which individuals
threw hand-grenades into bars or other public gathering places, resulting in deaths
and injuries. For example, on April 14, in Kirundo Province, four men were killed
in a pub after an unidentified individual threw a grenade into the establishment.

On July 10, in Rutana Commune, Rutana Province, two persons were killed and
19 wounded after an unidentified individual threw a grenade into a wedding recep-
tion.

b. Disappearance.—Although precise numbers were unavailable, there were fre-
quent reports of kidnappings during the year; however, there were no reports of po-
litically motivated kidnappings.

For example, League Iteka reported that on July 7, members of the CNDD-FDD
kidnapped a man, his wife, and two others in Kanyosha Commune, Bujumbura
Rural Province. At year’s end, it was unknown if they were still being held.

The PALIPEHUTU-FNL was reportedly responsible for many disappearances dur-
ing the year.

For example, on February 15, unidentified assailants kidnapped six persons in
Ndava Commune, Mwaro Province, according to League Iteka. They have not been
found or released.

League Iteka reported that on March 10, members of the PALIPEHUTU-FNL kid-
napped and held for ransom the Mutambu Zone Chief, whom they reportedly sus-
pected of passing information to the FAB. The Chief was later released.

On September 14, members of the Rwandan Interahamwe militia group took nine
individuals hostage in the Kibira forest, Cibitoke Province. According to League
Iteka, they were released after 3 weeks and at least two of the hostages reportedly
paid a ransom of $180 (194,000 Burundian francs).

There were no developments in the 2002 disappearance of two persons in
Buhonga, Bujumbura Rural Province.

Unlike in the previous year, there were no reports that children were kidnapped
by rebels and then used as child soldiers.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Transitional Constitution prohibits such practices; however, members of the se-
curity forces continued to torture and otherwise abuse persons.

Throughout the year multiple credible sources reported that the CNDD-FDD set
up illegal detention and torture centers across the country, including at least five
in Bujumbura.
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League Iteka reported that members of the security forces and CNDD-FDD mem-
bers beat and tortured civilians and detainees throughout the year.

On February 17, in Nyambuye Zone, Bujumbura Rural province, members of the
CNDD-FDD detained and tortured numerous individuals, several of whom were re-
portedly hospitalized; some young girls and women were raped (see Section 1.g.).

On April 14, two FAB soldiers in Mutambu Commune, Bujumbura Rural province,
detained Judge Gaspard Gahungu, stole $45 (48,000 Burundian francs) and a mo-
bile phone, and beat him until he lost consciousness.

In April, members of the CNDD-FDD arrested many residents of Mutimbuzi Com-
mune, Bujumbura Rural province, took them to detention center, beat them, forced
them to spend the night in a trough filled with water, and later forced them to drink
that water.

On September 29, in Mutimbuzi Commune, Bujumbura Rural province, CNDD-
FDD members detained a 13-year-old student and four others, took them to a local
CNDD-FDD garrison, and beat them with rods and batons until they could no
longer walk. According to League Iteka, the five were accused of knowing members
of the PALIPEHUTU-FNL.

There were no new developments in the July 2003 torture of Emmanuel
Niyongabo by the Public Security Police and Ezechial Ncitiyinisalaba by security
forces, or in the December 2003 torture of suspected witches by members of the
CNDD-FDD.

Although precise figures remained unavailable, there were frequent reports that
members of the FAB and the CNDD-FDD raped women with impunity (see Section
1.g.). For example, according to League Iteka, on June 1, a FAB soldier raped a 6-
year-old girl in Bubanza province. On June 29, again in Bubanza province, two men
in military uniforms raped a 12-year-old girl. The soldiers’ superiors took no action
in either case. League Iteka reported that on July 21, in Mwaro province, a FAB
officer, Justin Nitunga, raped a 13-year-old girl. There was no official investigation
of this case.

There were frequent reports that PALIPEHUTU-FNL members raped women (see
Section 1.g.).

Government troops used excessive force in areas where there were civilians (see
Section 1.g.).

Several persons were injured during the year by landmines laid by government
and rebel forces.

Prison conditions remained harsh and sometimes life threatening. Severe over-
crowding persisted. According to government officials and human rights observers,
prisoners suffered from digestive illnesses, dysentery, and malaria, and prisoners
died as a result of disease. The Transitional Government provided sufficient food,
and families were permitted to supplement prisoner rations.

According to the Ministry of Justice, during the year, 7,568 inmates were held in
facilities built to accommodate a maximum of 3,650 persons. Of this number, 2,728
were serving sentences, and 4,798 were pretrial detainees. Human rights NGOs lob-
bied the Transitional Government during the year for the release of prisoners who
were held for long periods of time without charge. Between January and September,
the Transitional Government released over 400 of these prisoners and had set up
a commission to review the cases of pre-trial detainees.

On July 30, over 400 gendarmes stormed Mpimba prison in Bujumbura to quell
a prison strike that was launched on July 19 by self-proclaimed political prisoners
who demanded amnesty under the terms of the Arusha Agreement. According to
press reports, the gendarmes used teargas to break up the strike, and at least four
prisoners were wounded.

According to the Ministry of Justice, women were detained separately from men.
During the year, there were 135 children in prisons, of whom 42 accompanied their
convicted mothers. Juvenile prisoners were held with and often treated as adults.
Political prisoners often were held with convicted prisoners. Pretrial detainees were
held in communal lockups, but some were also incarcerated with convicted pris-
oners.

During the year, the Transitional Government permitted visits by international
and local human rights monitors. NGOs continued their efforts to monitor and im-
prove sanitation, hygiene, medical care, food, and water.

The ICRC was allowed access to prisoners and detained persons, including per-
sons detained for “reasons relating to the conflict,” and conducted visits regularly
during the year.

d. Arbitrary Arrest or Detention.—The criminal code prohibits arbitrary arrest and
arbitrary detention; however, security forces arbitrarily arrested and detained per-
sons.
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Impunity for those who committed serious human rights violations, and the con-
tinuing lack of accountability for those who committed past abuses, remained key
factors in the country’s continuing instability. The security forces did not always co-
operate with civilian prosecutors or magistrates, including in investigations involv-
ing members of the security forces. Members of the GP were unpaid and poorly
trained. Unlike in the previous year, there were no reports that members of the GP
were coercively recruited. Corruption, abuse of the criminal code’s standards on the
duration of detentions, and mistreatment of prisoners remained problems.

The law requires arrest warrants, and presiding magistrates were authorized to
issue them. Police and gendarmes could make arrests without a warrant but were
required to submit a written report to a magistrate within 48 hours. Few aspects
of these provisions were respected in practice, and the requirement that that detain-
ees be charged and appear in court within 7 days of their arrest was violated rou-
tinely. A magistrate could order the release of suspects or confirm charges and con-
tinue detention, initially for 15 days, then subsequently for periods of 30 days, as
necessary to prepare the case for trial. The police were required to follow the same
procedures as magistrates; however, the police have regularly detained suspects for
extended periods without announcing charges, certifying the cases, or forwarding
them to the Ministry of Justice as required. Multiple credible sources reported that
incommunicado detention existed, although the law prohibits it. Bail was permitted
in some cases.

There were numerous arbitrary and some politically motivated arrests, including
sokr)ne dgmonstrators, labor officials, and local NGO employees (see Sections 2.a.,
2.b., and 4).

Many of the persons arrested on criminal charges since 1993 remained in pretrial
custody. According to the Ministry of Justice, 4,798 prisoners were awaiting trial.
There were 400 communal lockups where those who were arrested were supposed
to be held no longer than 1 week; however, in practice, detainees were regularly
kept in these facilities for much longer periods of time. Family members were re-
quired to provide all food for these detainees. Once detainees were transferred to
larger detention facilities, the Government provided food.

e. Denial of Fair Public Trial.—The Transitional Constitution provides for an
independent judiciary; however, in practice the judiciary was not independent of the
executive and was dominated by members of the minority Tutsi community. The ju-
dicial system was inefficient and subject to bribes and other forms of corruption;
many citizens had no confidence in its ability to provide even basic protection. Judi-
c}ilal reform was a priority of the Arusha Accord, but little progress was made during
the year.

The judicial system consisted of civil and criminal courts with the Supreme Court
and Constitutional Court at the apex. In all cases, the Constitutional Court had the
ultimate appellate authority; however, in practice few cases of lower-ranking offend-
ers reached this level.

Citizens generally did not have regular access to court proceedings and often had
to travel more than 30 miles to reach a court of law. All trials were conducted before
a jury. Defendants, in theory, are presumed innocent and have a right to counsel
and to defend themselves; however, in practice, few had legal representation. Au-
thorities sometimes were unable to carry out their investigations or transport sus-
pects and witnesses to the appropriate court because of lack of resources and poor
security conditions. According to the law, all defendants, except those in military
courts, have the right to appeal their cases up to the Supreme Court, and in capital
cases, to the President for clemency; however, in practice, the inefficiency of the
court system extended the duration of the appeals process, effectively limiting the
possibility of appeals, even by defendants accused of the most serious crimes.

The Transitional Government officially recognized the traditional system of com-
munal arbitration, which functioned under the guidance of elders, the
“Bashingantahe,” and which facilitated the settlement and reconciliation of disputes.
A Bashingantahe opinion often was necessary before access was granted to the for-
mal civil court system. The Bashingantahe was limited to civil and minor criminal
matters and had no jurisdiction over serious criminal matters. Community elders
presided over deliberations under this system.

The law provides for an independent military court system, which in practice was
influenced by the executive and higher ranking military forces. Courts of original
jurisdiction for lower ranking military offenders were called “War Councils,” and one
existed in each of the five military districts. A court martial tribunal of appeals
heard appeals of War Council decisions and also had trial jurisdiction for mid-rank-
ing military offenders up to the rank of colonel. Military courts had jurisdiction over
military offenders and civilians accused of offenses implicating members of the mili-
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tary. Defendants were not provided attorneys to assist in their defense, although
NGOs have provided some defendants with attorneys in cases involving serious
charges. Trials generally were open to the public; however, they could be closed for
compelling reasons, such as national security or “scandalous accusations against
prominent people.”

Procedures for civilian and military courts were similar; however, military courts
reached decisions more quickly, and trials generally failed to meet internationally
accepted standards for fair trials. In addition, defendants in military courts are al-
lowed only one appeal.

The detention of political prisoners remained a problem during the year. Local
human rights NGOs claimed that the Government held approximately 4,000 polit-
ical prisoners during the year. However, the Government stated that there were no
political prisoners and that each person in detention had been convicted of a specific
crime. Charges against defendants convicted for nonpolitical crimes sometimes were
politically motivated.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Transitional Constitution provides for the right to privacy; however, these rights
were not respected in practice. Authorities rarely respected the law requiring search
warrants. It was widely believed that security forces monitored telephones.

There were numerous reports during the year that the FAB and CNDD-FDD
looted and destroyed houses whose occupants were accused of harboring and aiding
the PALIPEHUTU-FNL (see Section 1.g.).

Tglere were numerous reports of looting by the PALIPEHUTU-FNL (see Section
l.g.).

g. Use of Excessive Force and Violations of Humanitarian Law in Internal and Ex-
ternal Conflicts.—The ongoing conflict in Bujumbura Rural province resulted in nu-
merous serious abuses against the civilian population by government and rebel
forces; generally no actions were taken against perpetrators. The FAB and CNDD-
FDD killed numerous civilians following fighting with the PALIPEHUTU-FNL, in
reprisal for PALIPEHUTU-FNL attacks, and for suspected collaboration with the
PALIPEHUTU-FNL. Abuses included the killing of civilians, the looting and burn-
ing of houses, attacks on noncombatants, the displacement of large numbers of civil-
ians, and the rape of women. Security forces prevented international humanitarian
aid agencies and human rights observers from reaching some areas of the country
(see Section 2.d.).

While no definitive countrywide casualty figures were available, reports from
media and NGOs estimate that more than 250,000 persons, mostly civilians, have
been killed in conflict-related violence since 1993. Much of the unlawful killing and
property destruction during the year was concentrated in Bujumbura Rural prov-
ince, which was the scene of continuing fighting between the FAB and CNDD-FDD
on one side, and the PALIPEHUTU-FNL on the other.

There were numerous reports that FAB forces deliberately killed civilians during
the conflict. For example, on March 29, FAB soldiers killed a man who refused them
entry into his home in Mutimbuzi Commune, Bujumbura Rural province, while they
were searching the area for PALIPEHUTU-FNL rebels.

League Iteka reported that on April 27, in Kabezi Commune, Bujumbura Rural
province, FAB soldiers killed four IDPs after fighting occurred in the area between
FAB and PALIPEHUTU-FNL forces. According to League Iteka, on June 8, FAB sol-
diers killed two civilians and wounded three others that they suspected of having
contacts with PALIPEHUTU-FNL members.

There were numerous reports that FAB forces killed civilians indiscriminately as
a result of the conflict. For example, League Iteka reported that on January 26,
FAB soldiers began firing into the marketplace in Mutambu Commune, killing six
civilians. The soldiers reportedly opened fire after the PALIPEHUTU-FNL killed
two FAB soldiers in the marketplace.

According to HRW, on March 16, during fighting between FAB soldiers and
PALIPEHUTU-FNL rebels, FAB soldiers indiscriminately fired mortars into a crowd
of fleeing civilians in Kabezi Commune, Bujumbura Rural Province. No additional
information was available by year’s end.

On May 29, FAB soldiers killed 23 persons in Kabezi Commune, Bujumbura
Rural Province; at least 1 of the victims was raped prior to be being killed.

CNDD-FDD soldiers operating in Bujumbura Rural Province, in cooperation with
the FAB, were also accused by human rights organizations of killing civilians. Ac-
cording to HRW and local NGOs, one tactic the CNDD-FDD regularly employed was
to search local areas for persons not known by the areas’ inhabitants, or to search
for wounded individuals, and to summarily execute them under suspicion of belong-
ing to the PALIPEHUTU-FNL.
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According to Human Rights Watch (HRW), on September 16, in Mutamba Com-
mune, Bujumbura Rural Province, CNDD-FDD and FAB soldiers forced the local
population to undress to inspect them for alleged battle-related injuries. One man,
who was discovered to have wounds, was summarily executed.

According to the U.N. Office of the High Commissioner for Human Rights
(UNOHCHR) and NGOs, soldiers and rebels used rape as a weapon of war. From
January to May, Search for Common Ground reported 267 rapes, 54 of which were
attributed to the security services and a significant number to the PALIPEHUTU-
FNL.

On February 17, while searching for PALIPEHUTU-FNL members in Nyambuye
Zone, Bujumbura Rural Province, members of the CNDD-FDD raped girls as young
as 7 years old and several women, at least two of whom died from their injuries.

League Iteka reported that members of the CNDD-FDD raped a mother and her
daughter in the Gatumba Zone of Bujumbura Rural Province in mid-April.

On April 30, six members of the CNDD-FDD raped a 22-year-old resident of
Kamenge Zone in Bujumbura. The UNOHCHR reported that although the identities
of the rapists were known, no action was taken to investigate this crime.

In February, FAB troops reportedly stole $50,000 (54 million Burundian francs)
worth of non-food humanitarian assistance from approximately 4,000 families.

The CNDD-FDD also reportedly pillaged houses throughout the year in
Bujumbura Rural Province. During one operation that began on February 17, ele-
ments of the CNDD-FDD looted over 2,000 homes in Nyambuye Zone, Bujumbura
Rural Province.

On September 6, members of the CNDD-FDD, who were searching for
PALIPEHUTU-FNL members or sympathizers, looted approximately 15 houses in
the Kanyosha Zone of Bujumbura and beat the owners of the houses, according to
League Iteka.

No actions were taken against members of the security forces or CNDD-FDD re-
sponsible for abuses reported in 2003 or 2002.

Landmines placed by government and rebel forces in past years continued to
cause civilian deaths and injuries.

During the year, security forces restricted access by humanitarian organizations
to parts of Bujumbura Rural Province; although authorities said insecurity in those
areas made delivery of aid impossible, commercial traffic was sometimes not re-
stricted.

Security forces and former rebel groups continued to have child soldiers in their
ranks; however, during the year, the Government and former rebel groups removed
child soldiers from combat units and demobilized many of them by year’s end (see
Section 5).

There were numerous reports of civilians displaced by fighting (see Section 2.d.).

The PALIPEHUTU-FNL killed, beat, kidnapped, stole from, and raped civilians.
During the year, League Iteka reported numerous incidents where the
PALIPEHUTU-FNL killed civilians for supposedly cooperating with the FAB or the
CNDD-FDD. For example, on March 31, in Mubimbi Commune, Bujumbura Rural
Province, PALIPEHUTU-FNL members killed two men suspected of collaborating
with the CNDD-FDD.

On June 1, PALIPEHUTU-FNL members in Muhuta Commune, Bujumbura
Rural Province, killed Violette Nzitonda because her husband was a member of the
CNDD-FDD.

On July 26, PALIPEHUTU-FNL members killed Paul Ndabanukiye for allegedly
passing information to security forces in Nyambuye Zone, Bujumbura Rural Prov-
ince.

The PALIPEHUTU-FNL claimed responsibility for the August 13 massacre of ref-
ugees from the Democratic Republic of the Congo (DRC) at the UNCHR-operated
transit camp for refugees at Gatumba in Bujumbura Rural Province. The
PALIPEHUTU-FNL claimed they were attacking armed individuals; however, 152
refugees, many of them women and children, were killed in the attack. Other armed
groups may have been involved in the attack. In October, a team of U.N. experts
submitted a report to the U.N. Secretary General regarding their investigation of
the massacre (see Section 4).

The PALIPEHUTU-FNL and armed bandits often killed civilians who refused to
comply with extortion. There were numerous reports that the PALIPEHUTU-FNL
regularly ambushed minibuses on national highways, and robbed and killed the oc-
cupants. U.N. security officials reported numerous other ambushes during the year.

Throughout the year, members of the PALIPEHUTU-FNL were reported by
League Iteka to have raped civilians.
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League Iteka reported that the PALIPEHUTU-FNL looted homes throughout the
year. For example, on May 26, in Gihanga Commune, Bubanza Province,
PALIPEHUTU FNL members plllaged over 40 homes.
There were no reports that rebel forces prosecuted or punished members who
were responsible for abuses.
The PALIPEHUTU-FNL rebel group used or recruited children as soldiers during
the year (see Section 5).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Transitional Constitution provides for free-
dom of speech and of the press; however, in practice, the Transitional Government
restricted freedom of speech, and although respect for freedom of the press improved
during the year, the Government at times limited this right. Unlike in the previous
year, the Transitional Government did not arrest, harass, or detain journalists.
However, the Transitional Government suspended the operations of one Internet
news sheet, AGINFO, for 7 days and issued warnings to three other media groups.
At times, the Transitional Government and security forces prevented journalists
from going to rural areas where crimes occurred, making it difficult to gather infor-
mation about perpetrators or victims. Journalists practiced self-censorship. During
the year, there were no reports that the Transitional Government restricted aca-
demic freedom.

The Government restricted freedom of speech through arrests and intimidation.
On June 24, the state prosecutor summoned Sangwe-Pader party chairman Leoni-
das Havyarimana for interrogation regarding statements he had made on the radio.
Havyarimana, citing parliamentary immunity, disregarded the summons.

On September 24, police arrested COSYBU labor confederation president Pierre
Claver Hajayandi and COSYBU treasurer Celestin Nsavyimana after they criticized
the Transitional Government in an address to workers. The intelligence service de-
tained the two men until September 30. In addition, the intelligence service con-
fiscated COSYBU’s computers.

On October 11, the state prosecutor questioned UPRONA party chairman Jean
Baptiste Manwangari for allegedly insulting the president.

The Transitional Government controlled the major media. The Transitional Gov-
ernment owned the only daily newspaper, the country’s only television station, and
two radio stations, and exercised strong editorial control. The government-owned
newspaper Le Renouveau was published daily. There were six private weekly publi-
cations and eight private Internet and fax-based news sheets.

Radio remained the most important medium of public information. The govern-
ment-owned radio broadcast in Kirundi, French, and KiSwahili, and offered limited
English programming. There were eight privately owned radio stations, including
Radio Isanganiro, Bonesha FM, and African Public Radio (RPA), all of which broad-
cast in French, Kirundi, and KiSwahili. Some stations received funding from inter-
national donors. Listeners could receive transmissions of foreign news organizations.

Unlike in the previous year, there were no reports that security forces arrested
or harassed journalists.

The Transitional Government continued to restrict, through direct and indirect
means, reporting on the country’s internal conflict. For example, on July 14, the
Transitional Government suspended the news sheet AGINFO for 7 days for issuing
a report alleging that South African peacekeepers were supplying arms to the
PALIPEHUTU-FNL and an article claiming that there were signs of a genocide in
the country. On the same day, the Transitional Government issued warnings to the
news sheet NETPRESS, as well as to the radio stations Bonesha FM and RPA.

Unlike in the previous year, there were no reports that the Transitional Govern-
ment suspended radio stations.

During the year, the Government used prohibitive licensing and rent fees to
weaken the independent media.

A media law adopted in November 2003 provides for fines and criminal penalties
of 6 months’ to 5 years’ imprisonment for the dissemination of insults directed at
the President, as well as writings that are defamatory, injurious, or offensive to
public or private individuals. Human rights observers criticized the law as a tool
to intimidate and censor the media.

Following the passage of a November 2003 press law, newspapers were no longer
required to have articles reviewed by the Transitional Government before their pub-
lication.

According to the British Broadcasting Corporation, as a result of government
pressure, journalists continued to practice self-censorship.

The Transitional Government did not restrict access to the Internet during the
year.
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During the year, there were no reports that the Transitional Government limited
academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Transitional Constitution
provides for freedom of assembly; however, the Transitional Government at times
restricted this right in practice. The law requires permits for public meetings and
demonstrations, and applications were sometimes denied to groups, including those
that criticized or opposed the Transitional Government. There were fewer reports
that such applications were denied during the year.

The COSYBU labor confederation reported that the Transitional Government
often denied its member trade unions the right to assemble and peacefully dem-
onstrate during the year.

During the year, the Transitional Government denied requests by PA
Amasekanya, a hard-line Tutsi movement, to demonstrate on several occasions.

During the year, security forces also broke up meetings and demonstrations, in-
cluding political demonstrations. For example, on August 18, security forces used
tear gas to break up a street demonstration led by refugees from the DRC protesting
the massacre of refugees at Gatumba. Some protestors were arrested; however, all
were released by year’s end.

No action was taken against security forces responsible for using excessive force
during demonstrations and marches in 2002.

The Transitional Constitution provides for freedom of association; however, the
Transitional Government restricted this right in practice and arrested members of
organizations (see Sections 4). Registration was required for private organizations
and political parties. Private organizations were required to present their articles
of association to the Ministry of Interior for approval, however, the Transitional
Government routinely failed to complete the approval process for private organiza-
tions whose purposes the Transitional Government opposed. In November, U.N. rep-
resentatives expressed concern over the Transitional Government’s delay in reg-
istering former rebel groups as political parties.

From February 22 to May 2, approximately 67 members of PA-Amasekanya, a
hard-line Tutsi movement, were arrested because of their membership in a pro-Tutsi
militia group, according to PA Amasekanya and allied groups. At year’s end, some
members were still in detention.

c. Freedom of Religion.—The Transitional Constitution provides for freedom of re-
ligion, and the Transitional Government generally respected this right in practice.

The Transitional Government required religious groups to register with the Min-
istry of Interior, which kept track of their leadership and activities. The Govern-
ment required religious groups to maintain a headquarters in the country.

On July 12, Dieudonne Hakizimana, a PALIPEHUTU-FNL rebel who reportedly
admitted to taking part in the December 2003 killing of Papal Nuncio Michael
Courtney, died in government custody of wounds sustained prior to his capture on
February 1.

Archbishop Simon Ntamwana, who was ordered by the PALIPEHUTU-FNL to
leave the country within 30 days in 2003 after the Papal Nuncio’s killing remained
in the country without incident.

On August 8, the PALIPEHUTU-FNL reportedly captured a 20-member delega-
tion headed by Anglican bishop Pie Ntukamazina in Kabezi Commune, Bujumbura
Rural Province. CNDD-FDD forces rescued the delegation the same day. The motive
for the capture was not known.

On October 18, in Makamba Province, armed assailants shot and killed Catholic
priest Gerard Nzeyimana. According to press reports, Nzeyimana was specifically
targeted; the killers reportedly verified his identity before killing him. Catholic
World News reported that Nzeyimana was killed for his stance against human
rights abuses; a news report from the Fides Agency quoted sources who identified
the killers as members of the PALIPEHUTU-FNL.

For a more detailed discussion, see the 2004 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Immigration, and
Repatriation

The Transitional Constitution provides for these rights; however, the Transitional
Government restricted them in practice. The Transitional Government continued to
impose a curfew in parts of the country. During fighting between the FAB and
CNDD-FDD on one side and the PALIPEHUTU-FNL on the other, local populations
were routinely displaced and their movements were restricted by checkpoints, vio-
lence, and the threat of violence. Citing insecurity, security forces sometimes re-
stricted humanitarian relief agencies’ access to local populations in Bujumbura



52

Rural province. The Transitional Government also cited insecurity as grounds for
denying human rights observers access to some areas of the country (see Section 4).

A November 2003 ban on bicycle taxis entering the city center remained in effect
throughout the year, though it was not regularly enforced. The ban, as part of a
security measure to prevent rebel infiltration of the city, primarily affected persons,
particularly poor peasant farmers, who could not afford public transportation. The
ban did not affect those using bicycles for other purposes.

The law does not provide for forced exile, and the Transitional Government did
not use it as a means of political control; however, many persons remained in self-
imposed exile in Belgium, Kenya, Tanzania, the DRC, and elsewhere.

By year’s end, the U.N. High Commission for Refugees (UNHCR) had facilitated
the voluntary repatriation of 83,849 Burundian refugees; in addition, there were ap-
proximately 6,500 refugees who spontaneously repatriated to the country during the
year. The repatriates, most of whom came from Tanzania and returned to the east-
ern provinces, often returned to find their homes had been burned and their live-
stock stolen. Poor living conditions and a lack of food and shelter were problems for
returnees during the year. During the year, the UNHCR and the Transition Govern-
ment’s National Commission for the Rehabilitation of War Victims (CNRS) assisted
in the resettlement and reintegration of refugees and IDPs; however, some human
rights groups criticized the Transitional Government for not allocating sufficient re-
sources to strengthen the CRNS’ capacity to improve conditions for IDPs and refu-
gees. According to the UNHCR, as of August, an estimated 750,000 refugees re-
mained outside the country.

Civilians were regularly displaced as a result of fighting in Bujumbura Rural
province between the FAB and CNDD-FDD on one side and the PALIPEHUTU-FNL
on the other. According to the U.N. Office for the Coordination of Humanitarian Af-
fairs (UNOCHA), clashes between the PALIPEHUTU-FNL and government security
forces, including the CNDD-FDD, caused temporary population displacements last-
ing from 2 days to 3 weeks in 8 of the 10 communes of Bujumbura Rural Province.
At any given time during the year, estimated UNOCHA, between 25,000 and 70,000
persons were displaced in Bujumbura Rural province. For example, according to
UNOCHA, 80,000 individuals were temporarily displaced in February and March,
and 35,000 were temporarily displaced in April.

Unlike in the previous year, there were no reports that security forces restricted
the movement of IDPs.

Timely relief was sometimes denied to populations in need, including IDPs, due
to security conditions and security force restrictions (see Section 1.g.).

According to UNOCHA, there were 145,034 long-term IDPs living in 170 sites by
year’s end. The majority were Tutsis who were displaced by violence in 1993 and
who never returned home. Soldiers provided a measure of protection to camp inhab-
itants. There were reports that camp inhabitants sometimes were required to per-
form labor for soldiers without compensation.

Unlike in the previous year, there were no reports that security forces killed per-
sons who remained outside the displacement sites on suspicion of collaborating with
the rebels, or that Hutu rebels killed IDPs for allegedly collaborating with govern-
ment authorities.

The law does not provide for the granting of refugee status or asylum in accord-
ance with the 1951 U.N. Convention Relating to the Status of Refugees or its 1967
Protocol, but the Transitional Government has established a system for providing
protection to refugees. There was a special ad hoc administrative body in the Tran-
sitional Government that coordinated refugees. In practice, the Transitional Govern-
ment generally provided protection against refoulement, the return to a country
where they feared persecution, and granted asylum status. The Transitional Gov-
ernment cooperated with the UNHCR and other humanitarian organizations assist-
ing refugees. There were approximately 30,000 refugees in the country at year’s end.
The UNHCR reported in October that it was assisting roughly 9,000 refugees from
the DRC who had settled in U.N.-run refugee camps. In addition, the UNHCR esti-
mated that there were approximately 21,000 DRC refugees who had settled in
urban areas of the country.

During the year, the Transitional Government provided protection to certain indi-
vidulals who may not qualify as refugees under the 1951 U.N. Convention/1967 Pro-
tocol.

During the year, refugees and asylum seekers were subject to killings and other
abuses. On August 13, PALIPEHUTU-FNL and possibly other armed elements
killed 152 refugees from the DRC at the Gatumba transit camp (see Section 1.g.).
There were reports that DRC refugees who survived the August 13 Gatumba mas-
sacre were coerced by refugee leaders to return to the DRC.
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Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Arusha Agreement obliged the Transitional Government to hold presidential,
legislative, and communal elections before November 1; however, none of these elec-
tions had been held by year’s end, and citizens did not have the right to change
their government. On October 18, the CENI, which was approved by the National
Assembly on August 31, proposed to delay the completion of presidential, legislative,
and communal elections until April 2005 for technical reasons. On October 20, the
Transitional Government approved an interim constitution that provided for the
Transitional Government to remain in power until a referendum on a post-transi-
tion constitution was held; however, on December 14, the CENI announced that the
constitutional referendum would also be postponed for technical reasons. By year’s
end, the date of the referendum had not been set.

In 2000, the Arusha Accord, which provided for a 3-year transitional period to end
the country’s civil war, was signed and ratified by the National Assembly. In 2001,
a Transitional Constitution was adopted, providing for power to be shared between
the Tutsi minority, which has ruled the country for most of its history, and the
Hutu majority. In November 2001, the transition period began, and President
Buyoya was President, and Domitien Ndayizeye, then secretary general of
FRODEBU, was Vice President.

In May 2003, President Ndayizeye succeeded former President Buyoya to begin
the second half of the Transitional Government in accordance with the peace agree-
ment; the predominantly Tutsi parties selected Alphonse-Marie Kadege as Vice
President. During the year, the President and 14 of the 26 cabinet ministers were
members of predominantly Hutu parties. The cabinet also included 12 ministers
Kiqu predominantly Tutsi parties, including the Ministers of Defense and Foreign

airs.

On November 10, the President dismissed Vice-President Kadege for having
“failed in his primary mission to assist the President” and said he failed to support
the country’s constitution. Kadege and the predominantly Tutsi political parties
aligned with him had criticized the draft interim constitution for, among other
things, not providing for what they considered to be an acceptable number of seats
in the National Assembly reserved for predominantly Tutsi parties. However, by De-
cember, most predominantly Tutsi parties reportedly had agreed to respect the in-
terim constitution.

The Arusha Agreement, the Transitional Constitution, and the October 2003
agreement between the Transitional Government and the CNDD-FDD comprise a
formula for the restoration of democracy. Under the agreement, democratic rule is
to be accomplished through elections, and the protection of minority rights is to be
reflected in a senate and armed forces that have a higher percentage of Tutsis than
the population at large.

The National Assembly consisted of 186 parliamentarians: Those elected in 1993
who sat in the previous National Assembly (or substitutes from the same political
party, if some of the original parliamentarians had died), and 40 additional mem-
bers. Members of the Tutsi community filled 22 of the 40 new seats.

In March and April, with the entrance of the CNDD-FDD and other former rebel
groups into the Government, an additional 44 parliamentarians were added to the
National Assembly, of which 15 were from the CNDD-FDD. The total number of
deputies was 220.

There were 26 recognized political parties by year’s end. UPRONA and
FRODEBU were the largest political parties and controlled most transitional gov-
ernment positions. Although not technically a political party, the CNDD-FDD was
the largest former rebel group in the Transitional Government. The Transitional
Government prevented or disrupted political demonstrations (see Section 2.b.).

The National Assembly continued to refuse the demands of human rights groups
calling for the repeal of a provisional immunity law that the Assembly approved on
August 2003. The law grants provisional immunity to political leaders who return
from exile to take part in the transitional government institutions. The law covers
“crimes with a political aim” committed from July 1, 1962, to the date of the law’s
promulgation.

The Transitional Government remained subject to a culture of impunity, and
widespread corruption remained a problem. Corruption was prevalent in the public
and private sectors and affected numerous public services, including procurement,
the granting of land use concessions, public health, and the assignment of school
grades. A portion of the Transitional Government’s revenues and expenditures re-
mained off-budget, allowing the Transitional Government to use monies collected
from taxes of such things as beer and gas to fund military expenditures. According
to Transparency International, in 2003, a report by financial inspectors drew atten-
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tion to the misappropriation of $20,000 (20 million Burundian francs) in public
funds at Bujumbura’s city hall. Transparency International also reported that the
presence of military personnel throughout the countryside has contributed to an in-
crease in petty corruption, including extortion at identity checks and levying fees
on farmers harvesting after the curfew.

The Ministry of Good Governance is charged with fighting corruption, and by
year’s end, it had prosecuted three cases of corruption.

On March 31, the Transitional Government created a national auditing agency,
to report to the National Assembly and oversee government expenditures, including
military expenditures, but by year’s end, it was not yet conducting audits.

According to Transparency International, the law does not provide for access to
government information, and in practice, information was difficult to obtain. The
law does not allow the media to invoke the right to broadcast or publish information
in certain cases relating to national defense, state security, and secret judicial in-
quiries. Human rights observers criticized the law for its application of poorly de-
fined restrictions on the right to access and disseminate information; they said that
vague prohibitions regarding official secrets could easily be used as a broad shield
to hide corruption or other human rights abuses.

There were 43 women in the 220-seat National Assembly and 10 women in the
54-seat Senate. Of the 26 cabinet seats, women held 3 portfolios. Three of the eight
members of the Supreme Court were women, as were two of the seven Constitu-
tional Court members, including its president.

Approximately 1 percent of the population was Twa; although there were no Twa
in the Cabinet, one Twa was appointed to the National Assembly, and three were
members of the Senate.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of local and international NGOs, including human rights groups, gen-
erally operated without government restrictions; however, the Government denied
journalists, international relief workers, and human rights observers access to some
areas of the country, citing insecurity in rural areas (see Sections 1.g. and 2.d.).
Government officials, although limited by capacity and resources, cooperated with
these groups by providing limited access to information and other resources.

Domestic human rights groups received varying degrees of cooperation from gov-
ernment ministries; the ministries provided them at times with information and fa-
cilitated visits to areas of interest. While well-established groups with international
linkages and a presence in Bujumbura had a measure of protection from govern-
ment harassment, indigenous NGOs in the countryside were more susceptible to
government pressure. In addition, government security services—even if willing—
were unlikely to be able to protect NGO members from private reprisals. Although
the Transitional Government did not directly take action based on local NGO rec-
ommendations, local NGOs continued to engage in advocacy. The most prominent
%ocal human rights group, League Iteka, continued to operate and publish a news-
etter.

At times, the FAB and CNDD-FDD denied human rights observers access to areas
where they were accused of committing human rights violations. Human rights
NGOs were unable to investigate reports of killings because of these restrictions,
which they said were arbitrary. Parts of Bujumbura Rural Province often effectively
remained off limits for humanitarian operations.

According to a U.N. news service, on October 27, CNDD-FDD combatants arrested
Innocent Nzeyimana, an employee of a local NGO, along with three other civilians,
and detained him in an illegal prison run by the CNDD-FDD in the northern suburb
of Kamenge. Nzeyimana said he was accused of siding with the PALIPEHUTU-
FNL; however, he said he believed he was arrested because he had advised the
CNDD-FDD to stop harassing civilians.

The Transitional Government cooperated with the U.N., permitting visits by U.N.
human rights representatives during the year. The U.N. Independent Expert for
Human Rights visited the country from October 4 through 13. The UNOHCHR
maintained a four-person observer team in the country. The U.N. Operation in Bu-
rundi (UNOB) had 20 human rights observers in place as of October.

In October, a team of U.N. experts submitted a report to the U.N. Secretary Gen-
eral regarding their investigation of the August 13 killing of 152 Congolese Tutsi
refugees at the Gatumba transit camp (see Section 1.g.). The report stated that the
Transitional Government “failed to move the refugee camp to a safer location prior
to the attack and failed to adequately protect the refugees and come to their aid
on the evening of the massacre.” The report did not conclusively determine the iden-
tity of the assailants beyond what it called “the likely participation of FNL.” The
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report stated that credible but unverified information that suggested the involve-
ment of one or more actors in the DRC warranted further investigation. The Transi-
tional Government characterized the U.N. report as “incorrect” and objected to the
report’s criticism of the security forces’ response to the attack.

In compliance with the Arusha Agreement, in May, the Transitional Government
facilitated a U.N. delegation visit to assess the possibility of establishing an Inter-
national Judicial Commission of Inquiry and an international tribunal if the Com-
mission of Inquiry deemed it warranted. By year’s end, neither body had been estab-
lished.

On December 27, the Burundian President signed a law establishing a National
Truth and Reconciliation Commission (NTRC) to investigate crimes committed dur-
ing the country’s recent civil war, as well as those committed since the country
gained its independence in 1962.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The Transitional Constitution provides equal status and protection for all citizens,
without distinction based on sex, origin, ethnicity, or opinion; however, the Transi-
tional Government failed to effectively implement these provisions, and discrimina-
tion persisted.

Women.—Domestic violence against women was common; however, no credible
statistics were available. Wives had the right to charge their husbands with phys-
ical abuse, but rarely did so. Police normally did not intervene in domestic disputes.
The law does not specifically prohibit domestic violence; however, persons accused
of domestic violence could be tried under assault provisions of the law. By year’s
end, no known court cases had dealt with domestic abuse. The Transitional Govern-
ment rarely investigated cases involving violence against women. According to
League Iteka, women were beaten by their husbands, forced out of their homes, de-
nied basic food necessities, and denied freedom of movement.

The law prohibits rape, which is punishable by up to 20 years imprisonment. The
FAB, CNDD-FDD, and the PALIPEHUTU-FNL raped women during the year (see
sections 1.c. and 1.g.). According to a 2003 AI report, domestic rape (outside the con-
text of the conflict) was common. According to UNHCRC, many rapes of young girls
were committed during the year with the belief that they would prevent or cure sex-
ually transmitted diseases, including HIV/AIDS. Information on rape has only re-
cently begun to be recorded. Few cases of rape were reported to the authorities, and
many rape victims did not receive medical care due to the intimidation caused by
cultural attitudes. Men often abandoned their wives following the abuse, and women
and girls were ostracized. In some instances, police and magistrates reportedly ridi-
culed and humiliated women who alleged that they were raped; according to the
UNOHCHR, there were reports that some police required that victims provide food
and pay the costs for incarceration of those they accuse of rape. According to the
UNOHCHR, those who sought judicial redress faced the weaknesses of the judicial
system, including many judges who did not regard rape as a serious crime, and a
lack of medical facilities for gathering important medical evidence. In the limited
number of cases that were investigated, successful prosecutions of rapists were rare.

Civil society and religious communities attacked the stigma of rape to help vic-
tims reintegrate into families that rejected them. Domestic human rights groups
League Iteka and APRODH continued to encourage women to press charges and
seek medical care, and international NGOs provided free medical care in certain
areas. The Transitional Government also raised awareness of the problem’s extent
through seminars and local initiatives on the kinds of medical care available.

The law prohibits prostitution; however, it was a problem. There were reports
that soldiers and rebels sexually exploited women and young girls residing near
military installations and rebel camps. According to a 2003 report by the Women’s
Commission for Refugee Women and Children, the ongoing conflict has forced many
women into prostitution to feed their children. Increased prostitution continued to
contribute to the growing incidence of HIV/AIDS.

Women faced legal and societal discrimination. Discriminatory inheritance laws,
marital property laws, and credit practices continued. By law, women must receive
the same pay as men for the same work, but in practice they did not. Women were
far less likely to hold mid-level or high-level positions. In rural areas, women per-
formed most of the farm work, married and had children at early ages, and had
fewer opportunities for education than men.

Several local groups worked in support of women’s rights, including the Collective
of Women’s Organizations and NGOs of Burundi, and Women United for Develop-
ment.
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Children.—The law provides for children’s health and welfare, but the Transi-
tional Government could not adequately satisfy the needs of children, particularly
the large population of children orphaned by violence since 1993 and by HIV/AIDS.

According to the Ministry of Education, the maximum age up to which public
schooling was provided was 22. Schooling was compulsory up to age 12; however,
in practice this was not enforced. The Transitional Government provided primary
school at nominal cost, but it was increasingly unaffordable due to the declining
economy. UNICEF reported during the year that the net primary school enrollment/
attendance rate for children was 47 percent, with 44 percent of girls enrolled/attend-
ing compared with 49 percent of boys. Sixth grade is the highest level of education
attained by most children, with approximately 11 percent of children of secondary
school age attending school.

Female illiteracy was a problem. Approximately 40 percent of women were literate
compared with 56 percent of men.

An estimated 550,000 children of school age did not attend school for many rea-
sons, including an inability of their families to afford school fees and materials, fre-
quent displacement due to civil war, ill health, and the deaths of parents as a result
of HIV/AIDS, which left children orphaned, homeless, or both. More than 25 percent
of primary schools have been destroyed in the war, and many teachers have been
killed. Teacher training was interrupted, and it was difficult to find qualified teach-
ers to work in some parts of the country.

Under the law, the country’s minimum age for military recruitment is 16, al-
though the Transitional Government has stated that no one under 18 was recruited,;
however, throughout the year, there were reports that security forces and former
rebel groups continued to have child soldiers in their ranks, despite the participa-
tion of all of these groups in a joint government-UNICEF project to demobilize and
reintegrate children into their communities. No reliable figures were available on
the exact number of child soldiers in the security forces, GP militia, and former
rebel groups, and estimates varied significantly among different organizations and
changed during the year, in part to reflect the reported results of demobilization.

In May, UNICEF estimated that approximately 3,000 child soldiers were serving
in government forces or former rebel groups. According to the Coalition to Stop the
Use of Child Soldiers, there were reports during the year that the FAB continued
to use children as domestic laborers, spies, and in combat; however, in June, the
FAB reportedly ceased conscripting children and—along with some former rebel
groups—reportedly removed child soldiers from combat units. During the year, there
continued to be reports that some former rebel groups continued to recruit and use
child soldiers.

According to a U.N. news agency, some children joined the FAB voluntarily by
using fraudulent documents such as birth certificates. In previous years, according
to HRW, children voluntarily attached themselves to military units. Most of these
children were orphans or IDPs who had no independent means of survival. Some
observers believed the FAB allowed these children to perform menial tasks such as
cooking in army encampments.

On January 26, the Transitional Government demobilized 24 child soldiers as it
officially launched the National Structure for the Disarmament, Demobilization, Re-
integration, and Prevention of Child Soldiers (National Structure). By year’s end,
the National Structure had demobilized and reintegrated 2,913 child soldiers, of
which more than 2,000 came from the FAB and the GP militia, and 632 from former
rebel groups. By October, all six former rebel groups, including the CNDD-FDD, had
joined the child soldier demobilization effort.

The PALIPEHUTU-FNL continued to use and recruit child soldiers, and according
to HRW, children were among the PALIPEHUTU-FNL combatants in the August
13 Gatumba massacre (see Section 1.g.).

Child labor was a problem (see Section 6.d.).

According to UNICEF, HIV/AIDS infection rates in girls aged 15 to 19 were
roughly 2 times greater than in boys of the same age, and according to a 2003
UNICEF study, there were an estimated 200,000 children orphaned by HIV/AIDS
in the country. The ongoing conflict and increasing prevalence of HIV/AIDS has in-
creased the number of orphans, which has resulted in an increase in the number
of street children. According to the Ministry for the Promotion of Women and for
Social Action, there were approximately 5,000 street children by year’s end. Street
children were accused of involvement in street crimes. Following a series of rapes
in December 2003, police rounded up 700 street children during the year and took
them to a special government center for street children. By year’s end, 175 remained
in the center; the rest were returned to their provinces of origin or to the streets.
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Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons, and there were reports of trafficking. Traffickers could be prosecuted under
existing laws against assault, kidnapping, rape, prostitution, slavery, and fraud.
During the year, the Transitional Government did not report any prosecutions, con-
victions, or sentences of traffickers; however, it investigated alleged cases of traf-
ficking.

The Ministry of Reinsertion, Repatriation, and Reintegration and the Ministry of
Institutional Reform, Human Rights, and Parliamentary Relations were responsible
for combating trafficking. At year’s end, the Transitional Government was aggres-
sively investigating a case of suspected trafficking of women that emerged in 2003.

During the year, Burundi was a source and transit country for children trafficked
for the purpose of forced soldiering, and there were reports of coerced sexual exploi-
tation of women by both government soldiers and rebel combatants. The trafficking
of child soldiers by both the CNDD-FDD and the PALIPEHUTU-FNL within the
country was a problem (see Section 5, Children).

During the year, the Transitional Government supported public awareness cam-
paigns and programs to prevent trafficking, and demobilized 2,913 child soldiers
from the FAB, GP, and six former rebel groups (see Section 5, Children).

Persons with Disabilities.—The Government has not enacted legislation or other-
wise mandated access to buildings or government services such as education for per-
sons with disabilities, and this was due in part to a lack of government resources
to ensure access to buildings and services. Discrimination against persons with dis-
abilities was a problem. There were few job opportunities for persons with physical
disabilities.

National / Racial | Ethnic Minorities.—There continued to be ethnic conflict be-
tween the majority Hutus and the minority Tutsis, and regional inequities between
southern Bururi Province and much of the rest of the country. Almost 4 decades of
violence and systematic societal discrimination have exacerbated tensions between
Tutsis and Hutus. Tutsis claimed to have been the targets of genocide carried out
in 1993 by Hutus angered by the assassination of democratically elected Hutu presi-
dent Ndadaye. The Tutsis, particularly southern Tutsis from Bururi Province, his-
}orically have held power, dominated the economy, and controlled the security

orces.

State discrimination against Hutus, who constituted an estimated 85 percent of
the population, continued to affect every facet of society, most strikingly in higher
education and certain branches of the Transitional Government, such as the armed
services and the judicial system. Northern and eastern Tutsis also had a more dif-
ficult time acceding to positions of power than Tutsis from the south.

The Tutsi-dominated FAB discriminated against Hutu members by denying them
promotion into and within the officer corps. However, progress was made in inte-
grating officers from the predominantly Hutu CNDD-FDD into the security forces.
For example, an integrated army general staff was instituted with 14 of 35 members
coming from the CNDD-FDD.

Indigenous People.—The Twa (Pygmies), who were believed to be the country’s
earliest inhabitants, comprised approximately 1 percent of the population and gen-
erally remained economically, socially, and politically marginalized (see Section 3).
Most Twa lived in isolation, without formal education, and without access to govern-
ment services, including health care and the judicial system. A Refugees Inter-
national report released during the year noted that the popular perception of the
Twa as barbaric, savage, and subhuman had seemingly legitimized their exclusion
from mainstream society.

On September 16, authorities burned 50 Twa homes in Busoni Commune,
Kirundo; Provincial Governor Philippe Njoni ordered that the houses be burned be-
cause they were built on state-owned land, League Iteka reported.

Other Societal Abuses and Discrimination.—During the year, there were reports
that discrimination against persons with HIV/AIDS increased. In reaction to the
perceived increase in discrimination, an association for persons living with HIV/
AIDS campaigned during the year for the Government to enact a law protecting af-
fected persons from discrimination and stigmatization.

Section 6. Worker Rights

a. The Right of Association.—The Labor Code protects the right of workers to form
and join unions; however, the army, gendarmerie, and foreigners working in the
public sector were prohibited from union participation. The Labor Code does not ad-
dress state employees and magistrates. The Ministry of Labor does not have the au-
thority to refuse the registration of a new union.
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According to the International Confederation of Free Trade Unions (ICFTU), less
than 10 percent of the formal private sector workforce was unionized, and only 50
percent of the public sector was unionized. However, most citizens worked in the
unregulated informal economy, in which unrecognized workers have little or no legal
protection of their labor rights.

According to the ICFTU, private sector employers systematically prevented the
creation of trade unions, and the Government failed to protect private sector work-
ers’ rights in practice.

Tutsis continued to dominate the formal economy and unions; however, Hutus be-
came more involved in the formal economy and unions during the year.

According to the ICFTU, there were allegations during the year that the Transi-
tional Government did not allow trade union bodies to select their own representa-
tives to the country’s tripartite National Labor Council. The Labor Code prohibits
employers from firing or otherwise discriminating against a worker because of union
affiliation or activity, and the Transitional Government generally respected this
right in practice. However, in the private sector, the Government often failed to pro-
tect workers from discrimination by employers, according to the ICFTU. In cases
where employers dismiss employees because of their union affiliation, the Ministry
of Labor can order an employee reinstated; if the employer fails to comply, the Min-
istry refers the case to the Labor Court, which makes a determination of the sever-
ance pay and indemnification that the employer must pay.

The Transitional Government often denied trade unions the right to assemble and
peacefully demonstrate during the year (see Section 2.b.).

According to the Confederation of Burundi Labor Unions (COSYBU), Vincent
Nyandwi, the head of the workers union at the state water and electricity company
REGIDESO, was dismissed by REGIDESO, allegedly on account of his union mem-
bership in December 2003. In February, the Ministry of Labor called for him to be
rehired. REGIDESO rehired Nyandwi but transferred him from the city of
Bujumbura to an outlying area of Bujumbura Rural Province.

On September 24, police arrested COSYBU labor confederation president Pierre
Claver Hajayandi and COSYBU treasurer Celestin Nsavyimana, and detained them
until September 30 (see Section 2.a.).

b. The Right to Organize and Bargain Collectively.—The Labor Code recognizes
the right to collective bargaining; however, wages are excluded from the scope of col-
lective bargaining in the public sector. In practice, collective bargaining was freely
practiced.

Since most workers were civil servants, government entities were involved in al-
most every phase of labor negotiations. Both COSYBU and the Confederation of
Free Unions in Burundi (CSB) represented labor interests in collective bargaining
negotiations, in cooperation with individual labor unions.

There are no export processing zones.

The Labor Code provides workers with a conditional right to strike, and workers
exercised this right in practice. All other peaceful means of resolution must be ex-
hausted prior to the strike action; negotiations must continue during the action, me-
diated by a mutually agreed upon party or by the Government; and 6 days’ notice
must be given. The Ministry of Labor must determine if strike conditions have been
metl.{ The Labor Code prohibits retribution against workers participating in a legal
strike.

On March 9, the intelligence service arrested Eulalie Nibizi and Adolphe Wakana,
heads of the teacher’s unions STEB and SLEB; the arrest was reportedly in relation
to a teachers strike between January and March. They were released the same day.

c¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that it occurred.
During the year, there were reports that security forces continued to use persons,
including children, to perform menial tasks without compensation, and the use of
child soldiers remained a problem (see Section 5).

The PALIPEHUTU-FNL forced rural populations to perform uncompensated
labor, such as the transport of supplies and weapons, and recruited children for
labor (see Section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—The Labor
Code states that children under the age of 16 cannot be employed by “an enter-
prise,” except for the types of labor the Ministry of Labor determines to be accept-
able, which includes light work or apprenticeships that do not damage their health,
interfere with normal development, or prejudice their schooling; however, child labor
remained a problem. Children under the age of 16 in rural areas regularly per-
formed heavy manual labor in the daytime during the school year. According to the
ICFTU, the vast majority of children in the country worked during the year.
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Children were legally prohibited from working at night, although many did so in
the informal sector. Most of the population lived by subsistence agriculture, and
children were obliged by custom and economic necessity to participate in subsistence
agriculture, family-based enterprises, and the informal sector. Child labor also ex-
isted in the mining and brick-making industries. The use of child soldiers and child
prostitution continued to be problems (see Sections 5).

The Ministry of Labor enforced labor laws only when a complaint was filed; there
was one employee complaint during the year (see Section 6.a.).

During the year, international organizations, a few NGOs, and labor unions en-
gaged in efforts to combat child labor.

e. Acceptable Conditions of Work.—The legal minimum wage for unskilled workers
continued to be $0.15 (160 Burundian francs) per day. This amount did not provide
a decent standard of living for a worker and family, and most families relied on sec-
ond incomes and subsistence agriculture to supplement their earnings. Unionized
employees, particularly in urban areas, generally earned significantly more than the
minimum wage. Public sector wage scales were set by agreement between the Gov-
ernment and either the CSB or COSYBU; however, an employee’s position on the
wage scale was determined by individual negotiation between the employer and the
employee. The government wage scale has remained unchanged since 1992, but al-
lowances, such as for housing, have increased.

The Labor Code stipulates an 8-hour workday and a 45-hour workweek, except
where workers were involved in activities related to national security; however, this
stipulation was not always enforced in practice. Supplements must be paid for over-
time. Alternative work schedules were negotiable.

The Labor Code establishes health and safety standards that require safe work-
places. Enforcement responsibility rests with the Minister of Labor, who was re-
sponsible for acting upon complaints; there were no reports of complaints filed with
the Ministry during the year. Health and safety articles in the Labor Code did not
directly address workers’ rights to remove themselves from dangerous tasks.

Foreign workers, including undocumented workers, are protected by law and were
not subject to discrimination; however, they were prohibited from union participa-
tion.

CAMEROON

Cameroon is a republic dominated by a strong presidency. Despite the country’s
multiparty system of government, the Cameroon People’s Democratic Movement
(CPDM) has remained in power since the early years of independence. In October,
CPDM leader Paul Biya won re-election as President. The primary opposition par-
ties fielded candidates; however, the election was flawed by irregularities, particu-
larly in the voter registration process. The President retains the power to control
legislation or to rule by decree. He has used his legislative control to change the
Constitution and extend the term lengths of the presidency. The judiciary was sub-
ject to significant executive influence and suffered from corruption and inefficiency.

The national police (DGSN), the National Intelligence Service (DGRE), the Gen-
darmerie, the Ministry of Territorial Administration, Military Security, the army,
the civilian Minister of Defense, the civilian head of police, and, to a lesser extent,
the Presidential Guard are responsible for internal security; the DGSN and Gendar-
merie have primary responsibility for law enforcement. The Ministry of Defense, in-
cluding the Gendarmerie, DGSN, and DRGE, are under an office of the Presidency,
resulting in strong presidential control of internal security forces. Although civilian
authorities generally maintained effective control of the security forces, there were
frequent instances in which elements of the security forces acted independently of
government authority. Members of the security forces continued to commit numer-
ous serious human rights abuses.

The majority of the population of approximately 16.3 million resided in rural
areas; agriculture accounted for 24 percent of gross domestic product. Real gross do-
mestic product growth has averaged 4 to 5 percent annually with approximately 2
percent inflation. However, a rather large parastatal sector, excessive public-sector
employment, and the Government’s inability to deregulate the economy inhibited
private investment and further economic recovery. Widespread corruption within
the business sector and the Government also impeded growth. Members of the Beti
ethnic group, including the Bulu subgroup, figured prominently in the Government,
civil service, and the management of state-owned businesses.
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The Government’s human rights record remained poor, and the Government con-
tinued to commit numerous serious human rights abuses. Citizens’ ability to change
their government remained severely limited. Security forces committed numerous
unlawful killings and were responsible for regular torture, beatings, and other
abuses of persons, particularly detainees and prisoners. Impunity remained a seri-
ous problem. Prison conditions remained harsh and life threatening. Security forces
continued to arrest and detain arbitrarily various opposition politicians, local human
rights monitors, and other citizens, often holding them for prolonged periods without
charges or trials, and, at times, incommunicado. The Government regularly in-
fringed on citizens’ privacy. The Government continued to restrict freedoms of
speech and press and harassed and threatened journalists. The Government re-
stricted freedom of assembly and limited freedom of association. Security forces lim-
ited freedom of movement. Corruption was a serious problem. Violence and discrimi-
nation against women remained serious problems. There were reports of trafficking
in persons, primarily children, for the purposes of forced labor. Societal discrimina-
tion against indigenous Pygmies and ethnic minorities continued. The Government
continued to infringe on worker rights and restricted the activities of independent
labor organizations. Child labor remained a serious problem. There were reported
incidents of slavery and forced labor, including forced child labor.

RESPECT FOR HUMAN RIGHTS

Section 1 Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were reports of one politi-
cally motivated killing by government agents; and security forces continued to com-
mit unlawful killings, including killings resulting from excessive force. Unlike in the
previous year, there were no reports that security forces summarily executed sus-
pected criminals.

On August 20, the private guards of Member of Parliament (M.P.) Gah Gwanyin
Doh III, who was also the Fon (traditional ruler) of Balikumbat, a locality of the
North West Province, reportedly beat to death John Kohntem, the District Chair-
man of the Social Democratic Front (SDF), the country’s leading opposition party.
The guards killed Kohntem when he was returning from a meeting about presi-
dential election preparations, in which he accused the M.P. of committing pre-elec-
toral fraud. Reports from regional political leaders, human rights advocates, journal-
ists, and others indicated that Kohntem was killed because he challenged the Fon’s
traditional authority. There were no indications of involvement in the killing by the
executive branch of the Government. In early September, police reportedly arrested
and detained 11 suspects; however, the M.P., who had parliamentary immunity
from prosecution, was not arrested. At year’s end, a police investigation was ongo-
ing, and the National Commission on Human Rights (NCHRF) was also inves-
tigating this case.

Prisoners died in custody during the year, due to abuse by security forces, harsh
prison conditions, and inadequate medical treatment. For example, on January 30,
prison wardens at the New-Bell prison in Douala beat to death Emmanuel Song
Bahanag, whom the wardens had accused of assisting four convicts to escape. On
February 7, the Director of Penitentiary Administration visited the prison, but by
year’s end, there was no record of any official investigation.

In April, police arrested and detained Laurent Gougang for 2 days on charges of
robbery before transferring him to the Douala Judiciary Police headquarters, where
he died. After his death, the Douala Prosecutor ordered an investigation and an au-
topsy, the latter of which confirmed that Gougang died from severe, continuous tor-
ture. At year’s end, the investigation was ongoing, and no arrests had been made.

By year’s end, there were no developments in the July 2003 death of Emmanuel
Banye in police custody.

During the year, police used excessive force. There were numerous incidents
where police beat and shot suspects, many of whom were fleeing the police. The po-
lice used deadly excessive force on a number of occasions. For example, on February
16, Christophe Ndi, a police officer in plainclothes, shot and killed security guard
Justin Abena Ngono. According to a subsequent investigation, Ndi was beating a
girl on a street in Mbandjock in the Center Province when Abena Ngono attempted
to intervene. By year’s end, Ndi was transferred to a different police precinct, and
an investigation was ongoing.

On March 30, Samuel Mpacko Dikoume, an officer of the Douala anti-gang police
unit, shot and killed Abel Ngosso in the Douala neighborhood of Bonadibong. Ngosso
reportedly began to run from an unmarked car following him, and Officer Dikoume
shot and killed him. By year’s end, Officer Dikoume was under investigative deten-
tion, awaiting trial.
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On May 12, police and gendarmes—including Police Inspectors Stephen Nguh and
John Kunde, Second Grade Police Inspector Tonye, the Marshal of the Legion
Tokoto, and Gendarme Major Lekunze—reportedly beat and severely burned Afuh
Bernard Weriwo, who later died of his injuries. Police said they believed Weriwo
had stolen a bicycle. The officers handcuffed Weriwo, beat him severely, and repeat-
edly burned him on his arms and legs while interrogating him at a roadside check-
point near Kumba. Inspector Nguh allegedly forced Weriwo to drink Kerosene and
set him on fire. In late July, Police Inspector Nguh was incarcerated. At year’s end,
an investigation by police and the NCHRF continued; however, no action had been
taken against the other officers involved.

On June 28, Gendarme Nohote Messina shot and killed Desire Etoundi during a
dispute at a bar in the Mvog-Mbi neighborhood of Yaounde. Authorities arrested
Messina, and on July 6, he was transferred to the Yaounde Military Tribunal for
preliminary hearings. At year’s end, the case was ongoing.

In late March, the Douala Military Tribunal sentenced a gendarme officer to a
prison term for the 2003 death of army soldier Benangui.

There were no new developments in the July 2003 killing of David Nesoe by an
anti-gang police unit; the July 2003 killing by police of taxi driver Yeyena Ayouba
and four persons protesting that killing; the August 2003 killing of Juvenile
Mbanzamihigo; or the 2003 sentencing of Barthelemy Angandi.

There were no new developments in the 2003 appeal of the acquittal of six army
officers charged with the execution of nine youths in Bepanda.

Mob violence and summary justice against those suspected of theft and the prac-
tice of witchcraft continued to result in deaths and serious injuries. Such incidents
were reportedly the result of the long period of time it often took for law enforce-
ment to respond to requests for assistance and the fact that many individuals ar-
rested for serious crimes were released without charge hours after their arrests (see
Section 1.d.).

On March 16, a mob burned to death Ngambi Evaristus, who reportedly had men-
tal disabilities, after he allegedly killed Mama Assanah Chuyi in the North West.
There were no reports that this case was under investigation at year’s end.

On July 20, an angry crowd lynched Serge Ngogang in the Carrefour Tif neighbor-
hood of Douala after he reportedly was caught stealing construction materials. By
year’s end, there were no reports that this case was under investigation.

On August 9, a mob beat to death two suspected thieves in Kumba in the South
West Province. Their bodies were reportedly left on a street corner for days to serve
as an example to others. In July and August, there were also credible reports of sus-
pected thieves being stoned and burned to death near the North West town of
Bamenda. There were no reports that any of these incidents were under investiga-
tion at year’s end.

In September, a mob beat and killed Desire Sinzeu and Philegon Silatchom in the
Banengo I neighborhood of Bafoussam in the West Province. The two were report-
edly members of a local gang of thieves responsible for a number of area robberies.
Security forces attempted to intervene to protect the individuals but were too late.
By year’s end, the Provincial Office of Judicial Police ordered an investigation, and
10 suspects had been arrested.

There were no developments in any of the 2003 mob killings.

b. Disappearance.—There were no reports of politically motivated disappearances
during the year.

Some disappearances of persons who were in the custody of security forces in past
years may be attributed to summary executions by security forces either in Douala
or the northern regions; in these instances, bodies rarely were found, but the sus-
pects were presumed dead.

There were no developments in the March 2002 disappearance of nine youths de-
tained in the Bafoussam Gendarmerie brigade.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, there were credible reports that security
forces continued to regularly torture, beat, and otherwise abuse prisoners and de-
tainees. In the majority of cases of torture or abuse, the Government rarely inves-
tigated or punished any of the officials involved. There were reports that security
forces detained persons at specific sites where they tortured and beat detainees (see
Section 1.a.). Security forces also reportedly subjected women, children, and elderly
persons to abuse. Numerous international human rights organizations and some
prison personnel reported that torture was widespread; however, most reports did
not identify the victim because of fear of government retaliation against either the
victim or the victim’s family. Most victims did not report torture for fear of govern-
ment reprisal, or because of ignorance of or lack of confidence in the judicial system.
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In New Bell and other non-maximum security penal detention centers, prison
guards inflicted beatings, and prisoners were reportedly chained or at times flogged
in their cells. Authorities often administered beatings in temporary holding cells
within a police or gendarme facility. Two forms of physical abuse commonly reported
by male detainees were the “bastonnade,” where authorities beat the victim on the
soles of the feet, and the “balancoire,” during which authorities hung victims from
a rod with their hands tied behind their backs and beat them, often on the genitals.
There were reports that some nonviolent political activists have experienced this
abuse during brief detentions that followed participation in opposition party activi-
ties (see Section 2.b.).

Security forces continued to subject prisoners and detainees to degrading treat-
ment, including stripping, confinement in severely overcrowded cells, and denial of
access to toilets or other sanitation facilities. Police and gendarmes often beat de-
tainees to extract confessions or information on alleged criminals. Pretrial detainees
were sometimes required, under threat of abuse, to pay “cell fees,” a bribe paid to
prison guards to prevent further abuse.

During the year, there were reports that persons in police custody died as a result
of torture (see Section 1.a.).

In early January, 11 police officers from the Douala 11 police precinct arrested
and beat a man named Bikele after reportedly receiving a bribe from the man’s
girlfriend, who said he had stolen chairs from her house. Bikele claimed that he
owned the furniture. By year’s end, the police commissioner ordered Bikele’s release;
{’wwever, there were no reports of any sanctions against the perpetrators of the

eating.

On May 16, Officer Abo of the Bafang police in West Province and another officer
beat a barrister named Saga after Saga refused to produce his identification papers.
Saga fell into a coma, from which he later recovered. Saga and the Cameroon Bar
Association subsequently filed a lawsuit against the two officers, who remained on
active duty at year’s end.

On June 15, the Senior Divisional Officer of the Meme Division (a local govern-
ment official), Joseph Otto Wilson, reportedly assaulted and arrested barrister Epie
Nzounkwelle after the taxi cab Nzounkwelle was in almost collided with Wilson’s
car. Nzounkwelle was released 24 hours later, after the intervention of the Senior
State Counsel. The Cameroon Bar Association sued Officer Wilson and the gen-
darmes who arrested Nzuonkwelle, and the case was ongoing at year’s end.

Security forces beat and harassed journalists during the year (see Section 2.a.).

On January 15, officers from the gendarmerie Mobile Unit in the Melen neighbor-
hood of Yaounde sexually abused Biloa Ndongo while she was in custody. At year’s
end, Biloa had a medical report documenting the sexual abuse, but she had not ob-
tained the names of the officers involved and had not filed a complaint.

In late February, the Abong-Mbang First Instance Court sentenced a police officer
to a 3-year prison term and ordered the officer to pay $400 (200,000 CFA) for the
rape of a teenager girl during police detention in January.

There were no further developments in the January 2003 shooting of Jules
Temeze Nsangou; the August 2003 shooting of Desire Mbeng; the 2002 beating of
Narcisse Kouokam; the 2002 beating of men and women in Noun Division, West
Province; and the 2002 arrest and severe torture of Jean Rene Ndouma.

Some 1illegal immigrants were subjected to harsh treatment and imprisonment.
Police and gendarme often targeted Nigerian and Chadian communities when seek-
ing to identify illegal immigrants. During raids, members of the security forces ex-
torted money from those who did not have regular residence permits or those who
did not have valid receipts for store merchandise.

Prison conditions remained harsh and life threatening. Prisons were seriously
overcrowded, unsanitary, and inadequate, especially outside major urban areas. Due
to a lack of funds, serious deficiencies in food, health care, and sanitation were com-
mon in almost all prisons, including “private prisons” in the north operated by tradi-
tional rulers. Prisoners were kept in dilapidated colonial-era prisons, where the
number of detainees was four to five times the intended capacity. According to a
report by the International Center for Prison Studies, published in late July by the
Catholic newspaper La Croix, there were 67 detention centers for the country’s ap-
proximately 20,000 detainees. Overcrowding was exacerbated by the large number
of long pretrial detentions and the practice of “Friday arrests” (see Section 1.d.). In
May, a senior official in Bafoussam estimated that out of the 1,800 inmates in his
prison, 1,600 were awaiting trial. To relieve the worst of the overcrowding, prisoners
were being transferred to less crowded prisons. On July 11, the Penitentiary Admin-
istration launched a program to decongest the New-Bell prison in Douala, and 74
inmates were transferred to the Mantum detention center in the North West Prov-
ince.
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Health and medical care were almost nonexistent, and prisoners’ families were ex-
pected to provide food for their relatives in prison. Douala’s New Bell Prison con-
tained 7 water taps for a reported 3,500 prisoners, contributing to poor hygiene, ill-
ness, and death.

Prison officials regularly tortured, beat, and otherwise abused prisoners with im-
punity. Several prisoners died due to harsh prison conditions and inadequate med-
ical treatment. On February 26, Ngaki Tiako, died from untreated tuberculosis in
the chambers of the Douala Military Tribunal, where he had been in custody since
2002 on charges of banditry. Corruption among prison personnel was widespread.
Prisoners sometimes could bribe wardens for special favors or treatment, including
temporary freedom.

In May, the Secretary of State in Charge of Penitentiary Affairs at the Ministry
of Territorial Administration, Emmanuel Oteh, visited prisons around the country.
As a result of his tour, the refurbishment of a Yaounde detention center formerly
used for political prisoners was underway at year’s end. Also in May, an additional
800 individuals were recruited to work in the prison system. They were in training
at year’s end.

There were few detention centers for women, who routinely were held in prison
complexes with men, occasionally in the same cells. In July, the Center for Human
Rights and Peace Advocacy, a human rights organization based in Bamenda in the
North West Province, criticized this practice. Mothers sometimes were incarcerated
with their children or babies. Juvenile prisoners often were incarcerated with
adults, occasionally in the same cells or wards. There were credible reports that
adult inmates sexually abused juvenile prisoners. Pretrial detainees routinely were
held in cells with convicted criminals. Some high-profile prisoners were separated
from other prisoners and enjoyed relatively lenient treatment.

In the north, the Government continued to permit traditional Lamibe (chiefs) to
detain persons outside the government penitentiary system, in effect creating pri-
vate prisons. Private prisons within the palaces of traditional chiefs Rey Bouba,
Gashiga, Bibemi, and Tcheboa had a reputation for serious abuse. In Garoua, in the
North Province, palace staff estimated that 50 prisoners were being held in the pal-
ace prison annually, normally between 1 and 2 weeks. Individuals who were found
guilty were also often beaten or subject to other forms of physical abuse. According
to the palace staff, in serious cases, such as murder, the accused individuals were
turned over to local police.

The Government has granted international humanitarian organizations access to
prisoners. Both the local Red Cross and the NCHRF made infrequent, unannounced
prison visits during the year. The Government continued to allow the International
Committee of the Red Cross (ICRC) to visit prisons. During the year, the ICRC stat-
ed that the Government allowed international NGOs to have increased access to
prisons.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion and requires an arrest warrant except when a person is caught in the act of
committing a crime; however, security forces continued to arrest and detain citizens
arbitrarily.

The DGSN includes the public security force, judicial police, territorial security
forces, and frontier police. In rural areas, where there is little or no police presence,
the primary law enforcement body is the gendarmerie. Citizens viewed police as in-
effective, which resulted in mob violence (see Section 1.a.). It was widely believed
that such individuals paid bribes to law enforcement and the judiciary to secure
their freedom. Police officers and members of the Gendarmerie were widely viewed
as corrupt and frequently arbitrarily arrested and detained citizens. Police de-
manded bribes at checkpoints, and influential citizens reportedly paid police to
make arrests in personal disputes. Impunity was a serious problem. Insufficient
fuélging and inadequate training contributed to a lack of professionalism in the
DGSN.

During the year, the Government investigated and prosecuted a few cases of secu-
rity personnel accused of violating the law between the fall of 2003 and January.
For example, on February 24, the Douala Military Tribunal sentenced Luc Raymond
Kamlo, a navy soldier, to an 8-year prison term, on banditry charges.

Police legally may detain a person in connection with a common crime for up to
24 hours and may renew the detention three times before bringing charges. The law
provides for the right to judicial review of the legality of detention only in the two
Anglophone provinces. Otherwise, the French legal tradition applies, precluding ju-
dicial authorities from acting on a case until the administrative authority that or-
dered the detention turns the case over to the prosecutor. After a magistrate has
issued a warrant to bring the case to trial, he may hold the detainee in administra-
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tive or pretrial detention indefinitely, pending court action. Such detention often
was prolonged, due to the understaffed and mismanaged court system. The law per-
mits detention without charge by administrative authorities such as governors and
senior divisional officers for renewable periods of 15 days ostensibly to combat ban-
ditry and maintain public order. Persons taken into detention frequently were de-
nied access to both legal counsel and family members. The law permits release on
bail oiﬂy in the Anglophone provinces; however, in practice, bail was granted infre-
quently.

Police and gendarmes often arrested persons on spurious charges on Fridays at
mid-day or in the afternoon. While the law in the Anglophone provinces provides
for a judicial review of an arrest within 24 hours, the courts did not convene ses-
sions on the weekend, so the detainee remained in detention until at least Monday.
Police and gendarmes accepted bribes to make such “Friday arrests” from persons
who had private grievances. There were no known cases of policemen or gendarmes
that were sanctioned or punished for this practice.

Security forces and government authorities continued to arrest and arbitrarily de-
tain various opposition politicians, local human rights monitors, journalists, and
other critics of the Government, often holding them for prolonged periods without
charges or trials and, at times, incommunicado (see Sections 2.a. and 4). Police also
arrested persons during unauthorized demonstrations (see Section 2.b.).

On May 19, the Minister of State for Culture reportedly ordered the arrest and
detention of Clement Tjomb, the Chairman of the Board of the Copyright Associa-
tion of Professional Photographers and Audiovisual Workers. Earlier that same day,
a court had determined that Tjomb had been elected president of the association,
and media reports suggested that the Minister supported one of the defeated can-
didates. On July 30, Tjomb was released from custody without being charged.

In October, gendarmes arbitrarily arrested Bernard Fosso, Secretary General of
the African Movement for Total Liberation (Molita) and refused to disclose his loca-
tion to his family members. Fosso, who said he was arrested because he had criti-
cized the Government, was released several days later without having been charged
with a crime.

In November, Fon Chafah XI, a local chief of the Northwest Province, arrested
and detained Gabriel Ambo, Promotion Officer for the Human Rights Defense
Group, for allegedly stealing from the Fon. Ambo said he was arrested because the
Fon believed that he tried to start an affair with the Fon’s wife. At year’s end, he
had been released and his trial was pending.

Poli(iﬂe) frequently arrested persons without identification during sweeps (see Sec-
tion 1.f.).

Albert Mukong, who was awaiting trial after having been arrested in 2002 and
subsequently released, died on July 12. At year’s end, the 19 other Southern Cam-
eroolns National Council (SCNC) activists arrested with Mukong continued to await
trial.

The law stipulates that detainees must be brought promptly before a magistrate;
however, arbitrary prolonged pretrial detention remained a serious problem, and
sometimes persons were held incommunicado for months or even years (see Section
1.c.). For example, in mid-September, attorney William Ndieng said his client Benoit
Bilongo had been detained without trial for 7 years at the Yaounde Central Prison.
During the year, the NCHRF and Ndieng filed a complaint calling for Bilongo’s im-
mediate release. By year’s end, the case had not been heard by a court. Some per-
sons were detained for several months simply because they were unable to present
identification to authorities.

In September, the newspaper Mutations ran a story about Barnabe Atangana,
who was arrested in 1984 for theft and whose case has never been brought to trial.
According to Atangana’s lawyer, the case has been delayed because the court was
unable to locate Atangana’s file. Atangana was still in custody at year’s end.

The law specifies that, after an investigation has concluded, juveniles should not
be detained without trial for longer than 3 months; however, in practice, the Gov-
ernment detained juveniles for longer periods of time. Michel Sighanou, a juvenile
who was transferred from the Yabassi prison in 1996, has been awaiting trial for
more than 7 years.

In recent years, there have been reports that some prisoners remained in prison
after completing their sentences or having been released under a court ruling. In
late August, the media reported that more than 100 prisoners in Douala were being
held after the completion of their terms, and that many of them were being held
because they had been unable to pay court fees. During the year, lawyers rep-
resenting these individuals filed suit for their release and also filed a complaint at
the European Court of Human Rights seeking the prisoners’ immediate release. By
year’s end, there were no further developments.
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e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, the judiciary remained highly subject to executive influence, and cor-
ruption and inefficiency remained serious problems. The court system was subordi-
nate to the Ministry of Justice, which was part of the Presidency. The Constitution
specifies that the President is the guarantor of the legal system’s independence. He
also appoints all judges with the advice of the Supreme Council of the Magistrature.
Some politically sensitive cases were never heard by the courts. However, the judici-
ary has shown some modest signs of growing independence. During the year, the
courts found the Government liable for damages in a few human rights cases involv-
ing abuses by security officers.

The court system includes the Supreme Court, a Court of Appeals in each of the
10 provinces, and courts of first instance in each of the country’s 58 divisions.

Customary courts served as a primary means for settling civil disputes in rural
areas, primarily in family-related civil cases, such as in matters of succession, inher-
itance, and child custody. Divorce cases can be brought to customary courts only if
the Government has not sanctioned the marriage through an official license. Cus-
tomary courts may exercise jurisdiction in a civil case only with the consent of both
parties. Either party has the right to have the case heard by a statutory court and
to appeal an adverse decision in a customary court to the statutory courts. Most tra-
ditional courts also permitted appeal of their decisions to traditional authorities of
higher rank.

The legal system includes both national law and customary law, and many crimi-
nal and civil cases can be tried using either one; however, criminal cases are gen-
erally tried in statutory courts, and customary court convictions involving witchcraft
automatically are transferred to the statutory courts, which act as the court of first
instance. Customary law, which is used most frequently in rural areas, is based
upon the traditions of the ethnic group predominant in the region and is adjudicated
by traditional authorities of that group. Customary law is deemed valid only when
it is not “repugnant to natural justice, equity, and good conscience.” However, many
citizens in rural areas remained unaware of their rights under civil law and were
taught that they must abide by customary laws. Customary law ostensibly provides
for equal rights and status; however, men may limit women’s right to inheritance
and employment, and some traditional legal systems classify wives as the legal
property of their husbands (see Section 5).

The legal structure is influenced strongly by the French legal system, although
in the two Anglophone provinces certain aspects of the Anglo-Saxon tradition apply.
In the past, this mixed legal tradition has led to conflicting court action in cases
handled in both Francophone and Anglophone jurisdictions. In June 2003, the Inter-
national Bar Association began to assess ways to harmonize the criminal legal sys-
tem; however, by year’s end, no reforms had been undertaken.

The Constitution provides for a fair public hearing in which the defendant is pre-
sumed innocent. Defendants generally were allowed to question witnesses and to
present witnesses and evidence on their own behalf. Because appointed attorneys
received little compensation, the quality of legal representation for indigent clients
often was poor. The Bar Association and some voluntary organizations, such as the
Cameroonian Association of Female Jurists, offered free assistance in some cases.
The Project for the Improvement of Conditions of Detention to engage lawyers to
work on prison cases continued. Trials normally were public, except in cases with
political overtones and cases judged disruptive to social peace.

On July 2, the Yaounde High Instance Court ruled in favor of Innocent Belinga,
who had been held without formal charge since his arrest in 2000. The court or-
dered the state treasury to pay Belinga’s legal fees.

Political bias often stopped trials or resulted in an extremely long process, with
extended court recesses. Powerful political or business interests enjoyed virtual im-
munity from prosecution; some politically sensitive cases were settled with a payoff.

Military tribunals may exercise jurisdiction over civilians when the President de-
clares martial law and in cases involving civil unrest or organized armed violence.
Military tribunals also have jurisdiction over gang crimes, banditry, and highway
robbery. The Government interpreted these guidelines broadly and sometimes used
military courts to try matters concerning dissident groups and political opponents.
Military trials often were subject to irregularities and political influence.

The Government held political prisoners, including SCNC activists and other
Anglophones; however, there was no reliable estimate of the number being held at
year’s end. The Government permitted international humanitarian organizations to
access political prisoners; during the year, the International Federation of Human
Rights visited political prisoners in several prisons.

In October 2003, the Supreme Court upheld the 1999 ruling of a lower court that
convicted Titus Edzoa, former Minister of Health and long-time presidential aide
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who opposed President Biya in the 1997 election, on charges of embezzlement of
public funds with Michel Thierry Atangana, his campaign manager, and sentenced
Edzoa to a prison term. He was ordered to pay a substantial fine and incarcerated
at the maximum-security Gendarmerie headquarters, with very limited access to
visitors; Edzoa and Atangana were arrested prior to the 1997 election.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions; however, these rights were subject to the “high-
er interests of the State,” and there were numerous, credible reports that police and
gendarmes harassed citizens, conducted searches without warrants, and opened or
seized mail. The Government continued to keep some opposition activists and dis-
sidents under surveillance. Police sometimes punished family members and neigh-
bors of criminal suspects.

The law permits a police officer to enter a private home during daylight hours
without a warrant if he is pursuing an inquiry and has reason to suspect that a
crime has been committed. The officer must have a warrant to make such a search
after dark; however, a police officer may enter a private home at any time in pursuit
of a criminal observed committing a crime.

An administrative authority may authorize police to conduct neighborhood sweeps
without warrants, at times involving forced entry into homes in search of suspected
criminals or stolen or illegal goods. Although there were fewer sweeps during the
year than in the previous year, these sweeps continued to occur in Yaounde and
Douala. Typically, security forces sealed off a neighborhood, systematically searched
homes, arrested persons arbitrarily, and seized suspicious or illegal articles. There
were credible reports that security forces used such sweeps as a pretext to loot
homes and arbitrarily arrest persons for minor offenses, such as not possessing
identity cards (see Section 1.c.). For example, on January 14, the Douala police con-
ducted sweeps in the Douala neighborhoods of Nkomondo, Bata-Cogo, and Bonibong.
During this operation, police reportedly arrested 50 individuals, including 6 undocu-
mented foreigners; by year’s end, all those arrested were released after paying fines.
Police also reportedly seized motorcycles and electronics during the sweeps. The
Douala police conducted another series of sweeps in late September in Ndokoti,
Akwa, Deido, and Bonaberi, all neighborhoods in and around Douala.

During the year, the Ministry of Towns indicated that the houses the Government
destroyed prior to the 2001 France-Africa Summit were illegally built on state land
and that their owners were not entitled to compensation. The Government contin-
ued to prevent persons from reoccupying the site from which they were removed.

There continued to be accusations, particularly in the North and Far North Prov-
inces, that traditional chiefs arbitrarily evicted persons from their land.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press; however, the Government continued to restrict these rights in
practice. The Government sometimes invoked strong libel laws to silence criticism
of the Government and officials. Journalists, particularly broadcast journalists, often
practiced self-censorship as a result of significant government intimidation and har-
assment.

The Government published one of the country’s few daily newspapers, the Cam-
eroon Tribune. It did not report extensively on protests or political parties critical
of the Government, overtly criticize the ruling party, or portray government pro-
grams in an unfavorable light.

During the year, approximately 200 privately owned newspapers were published;
however, only an estimated 20, including Mutations, a privately owned daily news-
paper, were published on a regular basis. Newspapers were distributed primarily in
urban areas, and most continued to criticize the Government and report on con-
troversial issues, including corruption, human rights abuses, and economic policies.
However, the Government used criminal libel laws to inhibit the press, and during
the year, laws concerning the propagation of false information were also
criminalized.

The publication, distribution, and sale of La Tribune de I'Est, a private newspaper
highly critical of the Government, was no longer banned. During the year, the news-
paper faced no harassment by the Government.

Despite the large number of private newspapers in the country, the influence of
print media was minimal. Distribution was problematic outside of major towns, and
prices of independent newspapers were high, due largely to high government taxes
on newsprint; however, during the year, the Government established a special fund
to support the development of the press, particularly newspapers, and funds were
dispersed to some private newspapers and radio stations during the year. According
to media reports, funding was awarded very selectively, and some media outfits,
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such as Mutations and Radio Reine, refused to apply for funds because of the lack
of accountability measures for the disbursement of funds. In addition, government
control of newspaper warehouses allowed the seizure of controversial editions of cer-
tain newspapers prior to distribution. For example, the Government seized two edi-
tilons of Mutations and one edition of Insight magazine because of controversial arti-
cles.

The Government tightly controlled the broadcast media. Radio remained the most
important medium reaching most citizens. There were approximately 20 privately
owned radio stations operating in the country. The state-owned Cameroon Radio
Television (CRTV) broadcast on both television and radio and was the only officially
recognized and fully licensed broadcaster in the country. The Government levied
taxes on all registered taxpaying citizens to finance CRTV programming, which al-
lowed CRTV a distinct advantage over independent broadcasters.

Non-profit rural radio stations were required to submit an application to broad-
cast but were exempt from paying licensing fees. Potential commercial radio and tel-
evision broadcasters must submit a licensing application and pay an application fee
when the application is submitted. Once the license is issued, stations must then
pay a licensing fee. The annual licensing fees potentially were prohibitive. Between
1999 and year’s end, the Ministry of Communication received more than 100 appli-
cations from potential broadcasters; however, no licenses had been issued to any pri-
vate radio or TV stations by year’s end. In many cases, the Government allowed sta-
tions to operate while their licensing applications were pending, although the legal
.sltlatu? of stations established before 2000 was not well defined and appeared to be
illegal.

Although the Communications Ministry had not responded to station requests for
licenses since 2000, the Government issued a December 2003 ultimatum to the
many stations that were operating illegally, stating that they would have to submit
the proper paperwork or close down by December 31, 2003. Between December 2003
and January, 12 stations stopped broadcasting during a 3-week period to bring their
licensing applications up to date. Most of these stations, including some that were
critical of the Government, resumed broadcasting in January and continued to
broadcast at year’s end. Although the Government did not forcibly close any sta-
tions, it refused to register several stations that did not submit what the Govern-
ment deemed to be appropriate applications, and those stations closed on their own
initiative.

There were several low-power, rural community radio stations with extremely lim-
ited broadcast range that were funded by the U.N. Educational, Scientific, and Cul-
tural Organization (UNESCO) and foreign countries. These stations, which broad-
cast programs on education, health, the environment, and development to small au-
diences, were not allowed to discuss politics. The law permits broadcasting of foreign
news services but requires the foreigners to partner with a national station. The
British Broadcasting Company (BBC), Radio France International, and Voice of
America broadcast in partnership with state-owned CRTV. During the year, the
Government continued to allow the reception of international cable and satellite tel-
evision broadcasts.

Television was less pervasive but more influential than print media. The five
independent television stations largely avoided criticizing the Government and gen-
erally relayed government information to the public. Unlike in the previous year,
there were no reports that the Government controlled private television stations
Canal 2 or RTA by monitoring content to ensure compliance with an approved for-
mat; in addition, the stations were no longer under a suspension that had been im-
posed by the Center Province Government in 2003.

Like the Cameroon Tribune, CRTV provided broad reporting of CPDM activities,
while giving relatively little attention to the political opposition. During the year,
CRTV management continued to repeatedly instruct CRTV staff to ensure that gov-
ernment views prevailed at all times. Prior to and following the campaign period,
CRTV television and radio programming included a weekly program, Direct Expres-
sion, which ostensibly fulfilled the Government’s legal obligation to provide an op-
portunity for all political parties represented in the National Assembly to present
their views. However, during the program, CRTV continued to restrict the freedom
of speech of the opposition party, the SDF, by occasionally censoring and signifi-
cantly shortening proposed SDF programming.

During the presidential campaign period, the Ministry of Communications made
some efforts to provide equal airtime on CRTV for presidential candidates to discuss
their positions. Most candidates took advantage of this offer; however, three can-
didates failed to submit material for broadcast. The evening news and other reports
continued to focus on the incumbent and the ruling political party. As a result, the
incumbent received considerably more coverage than any other candidate.
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Security forces continued to restrict press freedom by arresting, detaining, phys-
ically abusing, threatening, and otherwise harassing print-media journalists. On
May 18, the Mobile Intervention Unit of the Douala police prevented Jean Celestin
Edjangue, a press photographer with Le Messager newspaper, from shooting pic-
tures of a protest near the French consulate. The police injured Edjangue’s wrist
as he resisted their attempts to seize his camera.

On July 11, police arrested a BBC journalist and a local journalist working tempo-
rarily for the BBC in the Bakassi peninsula for alleged espionage. The journalists
were moved to the coastal town of Limbe where they were held for 6 days under
police guard in a local hotel. They were subsequently released without charge.

On August 31, police arrested Richard Nde, a reporter of the Guardian Post, for
libel in the town of Bamenda in Northwest Province after he wrote an article in
which he claimed that the mayor of Kumbo in the Northwest Province had embez-
zled funds. However, many journalists said that he was arrested because his news-
paper published a number of articles prior to the presidential election that were
critical of the incumbent. By year’s end, Nde had paid $1060 (530 CFA francs) to
be released from prison, and he continued to report for the Guardian Post.

There was no action against those responsible for the 2003 abuse of two employ-
ees of Mutations.

Unlike in the previous year, there were no reports that the Government forcibly
shut down radio stations; however, during the year, the Government forcibly took
control of one station and continued to refuse registration to another.

On January 26, the Douala Court of First Instance declared itself incompetent to
rule on the case of Freedom FM, a Douala-based private radio station, which the
Government had prohibited from going operational in May 2003 on the grounds that
the owner had not submitted to the Ministry of Communication an application for
operation, the name of the station, or the types of programs the station would
broadcast. Freedom FM owner Pius Njawe, who has previously been jailed for criti-
cizing the President, claimed he had submitted an application to the Ministry under
a different station name in 2003 but had subsequently informed the Ministry of the
name change. In October 2003, the Ministry of Communications filed a lawsuit
against Njawe for having illegally created a radio station. In July, the Government
rejected an application to broadcast submitted by Freedom FM, and seized the sta-
tion’s broadcasting equipment. According to the Ministry of Communications, the
radio equipment had been donated by a foreign government to establish a commu-
nity radio station, not a private one. By year’s end, this case was pending in another
court while the Government continued to prevent the station from broadcasting and
refused to return the confiscated equipment. In addition, in April Njawe filed a case
with the African Commission of Human Rights and Freedom, which was inves-
tigating the case at year’s end.

Radio Oku, which was closed in December 2003 by a Divisional Officer (local gov-
ernment official), resumed broadcasting in February. In April, the Bui High Court
found that the Divisional Officer had acted illegally when he closed Radio Oku, tem-
porarily detained four members of Radio Oku’s board of directors, and placed three
other members under temporary house arrest. The court ordered the Divisional Offi-
cer to relinquish Radio Oku equipment and to pay the station manager approxi-
mately $1,400 (750,000 CFA francs). The Divisional Officer appealed the judgment,
and on April 16, he reportedly arrested the station manager and board chairman.
The individuals said they were abused during their 2-day detention. On May 30, the
Divisional Officer’s agents reportedly took control of the station, stopped its normal
programming, and began broadcasting. The Ministry of Communications refused to
become involved in the case because it concerned ongoing litigation. At year’s end,
the Divisional Officer remained in control of the station, and the Divisional Officer’s
legal appeal remained pending.

During the year, the Government indirectly censored the media and candidates
for political office by controlling campaign advertising. On August 25, in anticipation
of the October presidential election, the Minister of Communication granted itself
extensive control over the content and format of all campaign material. The restric-
tions on campaign material significantly impeded the amount of advertising and ad-
vertising revenues that the print media was able to obtain during the campaign. In
addition, the ruling CPDM party used its influence in CRTV radio and television
to broadcast special programs, which gave the party additional time to campaign.
Requirements that all political advertising be directed to media authorized by the
Ministry of Communication meant that most advertising and advertising revenues
were obtained by CRTV, the only fully authorized TV or radio network in the coun-
try.

Unlike in the previous year, there were no reports that the Government seized
print runs of private newspapers or interfered with private newspaper distribution.
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The Government prosecuted its critics in the print media through criminal libel
laws. These laws authorized the Government, at its discretion and the request of
the plaintiff, to criminalize a civil libel suit or to initiate a criminal libel suit in
cases of alleged libel against the President and other high government officials; such
crimes are punishable by prison terms and heavy fines. Criminal penalties for
speech-related offenses resulted in the practice of self-censorship by some journal-
ists.

For example, in July, a court convicted Eric Wirkwa Tayu, the publisher of the
small private newspaper Nso Voice based in Kumbo, of defaming Kumbo’s mayor,
Donatus Njong Fonyuy. The defamation charge reportedly resulted from articles in
Nso Voice alleging that the mayor was guilty of corruption. The court sentenced
Tayu to 5 months in prison and ordered him to pay a fine of $600 (300,000 CFA
francs). It was not known whether Tayu was able to pay the fine or if he had been
released by year’s end.

During the year, the Ministry of Communication established a number of new or-
ganizations related to the media. On April 30, the Minister of Communication cre-
ated the Central Office for Press Relations (BCRP) to facilitate the press’ access to
certain government information (see Section 3).

On September 22, the President appointed members to the long-dormant National
Communication Council, which was designed to serve as an advisory body on gov-
ernment regulation of the communications sector. The Council began operating dur-
ing the year, and in its post-presidential election report, it criticized the imbalance
of CRTV’s coverage of the campaign, which it said discriminated against opposition
parties.

During the year, there were reports that the Government attempted to monitor
the Internet. In June, following rumors published on the Internet that President
Biya had died, the Minister of Communication established an Internet regulatory
taskforce to identify sources of information on the Internet. There were no reports
that the taskforce was active during the year. There were no reports that the Gov-
ernment restricted access to the Internet.

Although there were no legal restrictions on academic freedom, state security in-
formants operated on university campuses. Professors said that participation in op-
position political parties could affect adversely their professional opportunities and
advancement. During the year, free political discussion at Yaounde’s universities
was hindered by armed government security forces who harassed some students.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly; however, the Government restricted this right in practice. The law re-
quires organizers of public meetings, demonstrations, or processions to notify offi-
cials in advance but does not require prior government approval of public assemblies
and does not authorize the Government to suppress public assemblies that it has
not approved in advance. However, officials routinely have asserted that the law im-
plicitly authorized the Government to grant or deny permission for public assembly.
Consequently, the Government often did not grant permits for assemblies organized
by persons or groups critical of the Government and repeatedly used force to sup-
press public assemblies for which it had not issued permits.

On numerous occasions throughout the year, authorities refused to grant permis-
sion to political groups seeking to hold rallies and meetings. For example, on Octo-
ber 22, the Prefect of the Wouri Division in Douala announced that he would not
authorize any political rallies because he feared social unrest following the October
11 presidential election. He lifted the ban on October 25, shortly after President
Biya was officially declared to have won the election.

Security forces forcibly disrupted the meetings and rallies of trade unions and op-
position parties throughout the year; however, unlike in the previous year, no
deaths resulted from the police’s use of excessive force to disperse demonstrations.
For example, on January 12, authorities prevented members of the Front of Alter-
native Forces (FFA), an opposition coalition, from holding a rally in the Douala
neighborhood of Bonanjo and arrested and detained for 6 hours 11 FFA members.
On April 2, a gendarmes detachment was deployed in Douala to prevent a political
rally organized by the Movement for Democracy and Independence, an opposition
p}cl)liticlall group, despite the fact that the group had received authorization to hold
the rally.

On May 22, security forces prevented members of the National Coalition for Rec-
onciliation and Reconstruction (CNRR), an opposition group, from entering the mu-
nicipal stadium in Ebolowa in the South Province, where an opposition political
rally had been scheduled to take place.

In July, members of the CNRR tried to hold weekly rallies in Yaounde to call for
the computerization of the voter registration process. Although the Government re-



70

fused to provide permits for these rallies, the protestors continued to march. On
July 6, gendarmes injured some protesters, including an SDF Parliamentarian,
when they used excessive force to detain a group of protestors on the street for sev-
eral hours. On August 3, a similar event occurred and lasted for more than 3 hours,
although no injuries were reported.

On August 19, Douala security forces prevented Jean-Jacques Ekindi and mem-
bers of the FFA from holding a rally in the Douala neighborhood, Akwa. Police ar-
rested and briefly detained five members of the FFA.

On October 21, authorities in Yaounde prevented a press conference at the opposi-
tion SDF headquarters from taking place by denying journalists entry to the site.

A few days prior to October 1, a traditional day of protest for Anglophones, there
were reports that police in Bamenda arrested four SCNC activists. The individuals
were reportedly held for a few days and released without charge.

During the year, the Prefect of Mfoundi lifted a ban he had invoked in 2003 to
prevent the National Alliance for Democracy, an opposition party, from holding
meetings.

During the year, authorities released five protesters arrested during a protest in
September 2003.

No action reportedly was taken against the members of the security forces who
forcibly dispersed demonstrations in 2003 or 2002.

The law provides for freedom of association, and the Government limited this
right in practice. The 2002 ban on the SCNC remained in effect. At year’s end, the
Prefect of Douala’s Wouri Division continued to maintain a June 2003 ban on all
activities of the FFA; the Prefect said that the group was disorderly and had not
applied for legal status.

The conditions for government recognition of a political party, a prerequisite for
many political activities, were not onerous. More than 180 political parties operated
legally, together with a large and growing number of civic associations.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice; however, there were a few
exceptions.

Religious groups must be approved and registered with the Ministry of Territorial
Administration and Decentralization to function legally; there were no reports that
the Government refused to register any group. The approval process usually took
several years, due primarily to administrative delays. The Government did not reg-
ister traditional religious groups on the grounds that the practice of traditional reli-
gion was a private concern observed by members of a particular ethnic or kinship
group or the residents of a particular locality.

On January 7, the Judicial Police arrested Michel Atanga Effa and Gervais Balla
as suspects in the 2003 killing of Brother Anton Probst, a German missionary work-
ing in the Center Province. The two men remained in custody awaiting formal
charges at year’s end.

In May, a traditional village ruler, or Fon, beat and fined Pastor Alombah Godlove
for providing a Christian burial for a village elder in accordance with the deceased’s
will. The Fon said that the elder, who was also a member of a traditional religious
secret society, should have been buried with traditional rites. At year’s end, no legal
action had been brought in this case; however, the case was being investigated by
the NCHRF.

The practice of witchcraft is a criminal offense under the law; however, individ-
uals generally were prosecuted for this offense only in conjunction with another of-
fense, such as murder. Witchcraft traditionally has been a common explanation for
diseases of unknown cause.

Discrimination in the northern provinces, especially in rural areas, by Muslims
against Christians and persons who practiced traditional indigenous religions re-
mained strong and widespread.

For a more detailed discussion, see the 2004 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights; however, in practice security forces
routinely impeded domestic travel.

Roadblocks and checkpoints manned by security forces proliferated in cities and
most highways, making road travel both time-consuming and costly. Extortion of
small bribes was commonplace at these checkpoints. Police frequently stopped trav-
elers to check identification documents, vehicle registrations, and tax receipts as se-
curity and immigration control measures. During the year, security forces killed at
least one person they thought was evading a checkpoint (see Section 1.a.).
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There were credible reports that police arrested and beat individuals who failed
to carry their identification cards (see Sections 1.c. and 1.f.).

The law prohibits forced exile, and the Government did not use it; however, some
human rights monitors or political opponents who considered themselves threatened
by the Government left the country voluntarily and declared themselves to be in po-
litical exile. For example, on July 17, Anna Ndep Takem, an activist for the SCNC
reportedly fled the country after learning that authorities were planning to arrest
her for providing food and assistance to detained SCNC activists in the Yaounde
Central Prison.

The law provides for the granting of asylum and refugee status in accordance with
the 1951 U.N. Convention Relating to the Status of Refugees or its 1967 Protocol,
and the Government has established a system of providing protection to refugees.
In practice, the Government provided protection against refoulement, the return of
persons to a country where they feared persecution, and granted refugee status or
asylum. The Government cooperated with the office of the U.N. High Commissioner
for Refugees (UNHCR) and other humanitarian organizations in assisting refugees.
At year’s end, the UNHCR estimated that the country provided temporary protec-
tion to approximately 60,000 refugees, the majority of whom were Chadian and Ni-
gerian, in addition to 6,000 asylum seekers.

The Government also provided protection to certain individuals who may not qual-
ify as refugees under the 1951 Convention or its 1967 Protocol.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides that citizens have the right to change their govern-
ment; however, dominance of the political process by the President and his party
and electoral intimidation, manipulation, and fraud severely limited the ability of
citizens to exercise this right.

On October 11, President Biya, who has controlled the Government since 1982,
was re-elected with approximately 70 percent of the vote in an election widely
viewed as freer and fairer than previous elections; however, the election was poorly
managed and marred by irregularities. Some observers said progress had been made
and called the election transparent; others, such as the Commonwealth Observer
Group, stated that the election lacked credibility. One domestic group described the
election as a masquerade.

Opposition candidates participated in the electoral process, and the election envi-
ronment was largely calm and peaceful. However, domestic and international ob-
servers witnessed a number of electoral irregularities, particularly with regard to
the registration process, methods of identifying voters, the distribution of sufficient
ballot papers, and the poor quality of the ink used to identify persons who had al-
ready voted. Such irregularities appeared to have led to high levels of voter confu-
sion and apathy. There were also widespread allegations of multiple voting by indi-
viduals close to President Biya’s party. Following the election, opposition candidates
accused the Government of massive vote rigging and appealed (unsuccessfully) to
the Constitutional Council for the election to be annulled. The Council ruled against
the opposition candidates, either because they had insufficient evidence to sustain
their appeals, or because they had filed their complaints incorrectly.

During the year, the Government continued to gradually implement a revised con-
stitution enacted in 1996; the 1972 Constitution remained in force in areas where
the 1996 revisions had not yet been implemented. For example, the 1996 Constitu-
tion’s provision extending the presidential term from 5 to 7 years and permitting
President Biya to run for another term was in effect; however, the composition of
the National Assembly, an elected body, still was being determined by the 1972
Constitution. Since 1991, only government bills proposed by the Presidency have
been enacted by the National Assembly; however, in April, the National Assembly
agreed to consider a bill submitted by the leading opposition party. Only parties
with representatives in the National Assembly can submit bills for consideration.

The President’s control over the country’s administrative apparatus was exten-
sive. The President appoints all Ministers, including the Prime Minister, and on De-
cember 8, the President appointed a new Cabinet. The President also directly ap-
points the governors of each of the 10 provinces. The governors, in turn, have con-
siderable power in the electoral process to interpret and implement laws. The Presi-
dent also has the power to appoint important lower level members of the 58 provin-
cial administrative structures, including the senior divisional officers, the divisional
officers, and the district chiefs. The governors and senior divisional officers have
considerable authority within the areas under their jurisdiction, including the au-
thority to ban political meetings that they deem likely to threaten public order (see
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Section 2.b.). They also may order the detention of persons for renewable periods
of 15 days to combat banditry and other security threats (see Section 1.d.).

The right of citizens to choose their local governments remained circumscribed.
The Government has increased greatly the number of municipalities run by presi-
dentially appointed delegates, who have authority over elected mayors. Delegate-run
cities included most of the provincial capitals and some division capitals in pro-oppo-
sition provinces; however, this practice was nonexistent in the southern provinces,
which tended to support the CPDM. In municipalities with elected mayors, local au-
tonomy was limited since elected local governments relied on the central Govern-
ment for most of their revenue and administrative personnel.

In April, the National Assembly passed legislation that is expected to give popu-
larly elected local councils control over many local government issues. The first elec-
tion for these decentralized bodies is not scheduled to take place until 2007.

On April 21, the President signed a law establishing the Constitutional Council,
which will rule on laws, ensure the fairness of elections, and proclaim the results
of elections. The Supreme Court acted as the Constitutional Council during the Oc-
tober 11 presidential election, and by year’s end, the members of the Council had
not yet been appointed by the President.

On June 13, municipal by-elections were held in five of the six districts where the
Supreme Court had annulled the 2002 election results. Observers reported that the
election was free but not completely fair; limited improvements were made in com-
parison to the 2002 election, but many witnessed irregularities including multiple
voting, candidates working at polling stations, and extensive campaigning on elec-
tion day at polling stations. The CPDM won in five of the six districts and main-
tained its strong majority in the National Assembly. During the campaign, there
were some hostile encounters between members of the ruling CPDM party and the
opposition SDF party, and security forces took action to prevent violence.

The 2002 legislative and municipal elections, which were dominated by the
CPDM, largely reflected the will of the people; however, there were widespread
irregularities.

There were more than 180 registered political parties in the country; however,
less than 10 were significant, and only 5 had seats in the National Assembly. The
ruling CPDM held an absolute majority in the National Assembly; opposition parties
included the SDF, based in the Anglophone provinces and the largest of the opposi-
tion parties, the National Union for Democracy and Progress, the Cameroon Demo-
cratic Union, and the Union of the Peoples of Cameroon.

Corruption remained a serious problem in all branches of Government. The public
perception was that judicial and administrative officials were open to bribes in al-
most all situations. According to a corruption survey taken by Transparency Inter-
national during the year, more than 50 percent of persons surveyed in the country
repor}tled that they or members in their household had paid a bribe in the past 12
months.

During the year, local and international activists continued to criticize the Gov-
frnment’s lack of transparency in managing revenues from an international oil pipe-
ine.

During the year, the Government took a few steps to fight corruption. For exam-
ple, on September 24, President Biya established a code for awarding public con-
tracts in a more transparent manner. The code specifies rules for the awarding, exe-
cution, and oversight of public contracts; by year’s end, the code had taken effect
and authorities reportedly were enforcing it. There was a National Corruption Ob-
servatory to combat corruption within the Government at all levels; however, it was
severely under-funded, and there were no publicized prosecutions of corrupt govern-
ment officials during the year. In addition, in December, the Government announced
new rules intended to make civil servants more accountable, including a disciplinary
process that allows for termination of corrupt employees.

There were no laws providing citizens with access to government information, and
in practice, such access was difficult to obtain. Most government documents were
not available to the public, including the media. However, on April 30, the Minister
of Communication created the Central Office for Press Relations (BCRP), which is
charged with indiscriminately providing all press organs with official government
information; however, the Government selects the information that is disseminated,
and the BCRP was not intended to handle requests for information from the general
public. By year’s end, the Office had begun operating administratively.

Women held 18 of 180 seats in the National Assembly, 6 of 61 cabinet posts, and
a few of the higher offices within the major political parties, including the CPDM.

Many of the key members of the Government were drawn from the President’s
own Beti/Bulu ethnic group, as were disproportionately large numbers of military
officers and CPDM officials.
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Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing findings on human
rights cases; however, government officials repeatedly impeded the effectiveness of
local human rights NGOs during the year by limiting access to prisoners, refusing
to share information, and threatening and using violence against personnel. Be-
tween mid-May and mid-November, police harassed Philip Njaru, a human rights
activist and Executive Director of the Kumba-based Friends of the Press Network,
a human rights organization in Southwest Province. Njaru had been investigating
and disseminating information on the case of Bernard Afuh, whom the police burned
to death (see Section 1.a.). Access by international NGOs to prisons reportedly im-
proved during the year (see Section 1l.c.). The activities of virtually all of these
groups were limited by a shortage of funds and trained personnel. Observers have
criticized the country’s NGO laws for giving the Government the opportunity to
deny authorization to operate or eliminate NGOs by decree.

Numerous domestic human rights NGOs operated in the country, including,
among others, the National League for Human Rights, the Organization for Human
Rights and Freedoms, the Association of Women Against Violence, and the
Cameroonian Association of Female Jurists.

The Government harassed and arrested NGO members during the year. For ex-
ample, on July 21, gendarmes arrested and detained Joseph Chongsi of the Center
for Human Rights and Peace Advocacy under false pretenses; they alleged that he
had not paid a debt. He was released on July 23 and received an official apology
from the Prison Administrator in Bamenda.

There have been no further developments in the 2003 arrest of Abdoulaye Math,
who was awaiting trial at year’s end.

During its June/July session, the National Assembly greatly expanded the role
and powers of the NCHRF. The Commission was granted the authority to summon
witnesses and to publish their reports and the findings of their investigations. While
the NCHRF remained hampered by a shortage of funds, it conducted a number of
investigations into human rights abuses, visited prisons, and organized several
human rights seminars aimed at judicial officials, security personnel, and other gov-
ernment officers. In July, the NCHRF organized a 2-day seminar for NGOs and gov-
ernment officials to develop a training curriculum on human rights for law enforce-
ment, members of the judiciary, and other citizens. Although the Commission infre-
quently criticized the Government’s human rights abuses publicly, its staff inter-
vened with government officials in specific cases of human rights abuses by security
forces, attempted to stop Friday arrests (see Section 1.d.), and sought to obtain med-
ical attention for jailed suspects in specific cases.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The Constitution does not explicitly forbid discrimination based on race, language,
or social status. The Constitution prohibits discrimination based on sex and man-
dates that “everyone has equal rights and obligations”; however, the Government
did not enforce these provisions effectively.

Women.—The law does not specifically prohibit domestic violence, but assault is
prohibited and was punishable by prison terms and fines; and in practice, domestic
violence against women was common. While there were no reliable statistics on vio-
lence against women, a large number of newspaper reports indicated that the phe-
nomenon was widespread. Women’s rights advocates reported that the law does not
impose effective penalties against men who commit acts of domestic violence. There
were no gender-specific assault laws, despite the fact that women were the predomi-
nant victims of domestic violence. Spousal abuse was not a legal ground for divorce.
In cases of sexual assault, a victim’s family or village often imposed direct, summary
punishment on the suspected perpetrator through extralegal means, ranging from
destruction of property to beating.

The law prohibits rape, and although rape occurred, police and the courts inves-
tigated and prosecuted cases of rape, which resulted in some convictions during the
year. Official and private media regularly covered rape cases handled by the courts
during the year.

The law does not prohibit female genital mutilation (FGM), and FGM was not
practiced widely; however, it continued to be practiced in isolated areas in 3 of the
10 provinces, including some areas of Far North, Eastern, and Southwest Provinces.
Internal migration contributed to the spread of FGM to different parts of the coun-
try. The majority of FGM procedures were clitorectomies; however, the severest
form of FGM, infibulation, was performed in the Kajifu region of the Southwest
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Province. FGM usually was practiced on infants and pre-adolescent girls. During the
year, the Government did not conduct programs to educate the population about the
harmful consequences of FGM or prosecute any persons who allegedly performed
FGM; however, the Association of Women Against Violence continued to conduct a
program in Maroua to assist victims of FGM and their families and to educate local
populations.

Despite constitutional provisions recognizing women’s rights, women did not enjoy
the same rights and privileges as men. Some points of civil law were prejudicial to
women. The law allows a husband to oppose his wife’s right to work in a separate
profession if the protest is made in the interest of the household and the family;
a husband also may end his wife’s commercial activity by notifying the clerk of com-
merce tribunal of his opposition based upon the family’s interest. Partly for this rea-
son, some employers required a husband’s permission before hiring female employ-
ees.

Customary law was far more discriminatory against women, since in many re-
gions a woman customarily was regarded as the property of her husband. Because
of the importance attached to customs and traditions, laws protecting women often
were not respected. In the customary law of some ethnic groups, husbands not only
maintained complete control over family property, but also could divorce their wives
in a traditional court without being required to provide either verifiable justification
or alimony. Polygyny was permitted by law and tradition. In cases of divorce, the
husband’s wishes determined the custody of children over the age of 6. While a man
may be convicted of adultery only if the sexual act takes place in his home, a female
may be convicted without respect to venue.

Traditional law normally governed the extent to which a woman may inherit from
her husband in the absence of a will, and traditions varied from group to group.
In many traditional societies, custom grants greater authority and benefit to male
heirs than to female heirs. Women also faced the issue of forced marriage; in some
regions, girls’ parents could and did give girls away in marriage without the bride’s
consent. Often the husband, who could be many years older than his bride, paid his
wife’s parents a “bride price.” Since a price had been paid, the girl was considered
the property of the husband. When a married man died, his widow often was unable
to collect any inheritance, since she herself was considered part of the man’s prop-
erty. Often the widow was forced to marry one of the deceased husband’s brothers.
If she refused, she had to repay the bride price in full and leave the family com-
pound. In the Northern provinces, some Lamibe (traditional rulers) reportedly pre-
vented their wives and concubines from leaving the palace. The lack of a national
legal code covering such family issues often left women defenseless against these
male-oriented customs.

On May 24, religious leaders, including Catholics, Protestants, and Muslims,
launched a nation-wide program to fight violence against women.

Children.—During the year, the Government made some efforts to protect chil-
dren’s rights and welfare, including participation in seminars on children’s rights.
The Constitution provides for a child’s right to education, and schooling was manda-
tory through the age of 14 years. Since parents had to pay uniform and book fees
for primary school, and because tuition and other fees for secondary education re-
mained costly, education largely was unaffordable for many children. The Govern-
ment took measures during the year to improve access to schools. On April 19, the
Minister of National Education launched “Education-For All Week” to prioritize edu-
cation for girls.

According to statistics from the Ministry, 72.2 percent of girls between the ages
of 6 and 14 were enrolled in school, compared with 81.3 percent for boys of the same
age group. The low education rate continued to be attributed to socio-cultural preju-
dices, early marriage, sexual harassment, unwanted pregnancy, and domestic
chores.

On October 29, the Minister of Education and the Minister of Youth and Sports
presented the results of a study on the country’s education system. The study re-
vealed a large disparity between the number of potential students and the capacity
of the schools. According to the report, pre-schools served only 16 percent of all pos-
sible students. Within the entire school system, the northern provinces were the
most underprivileged, with only 5.7 percent of all teachers working in the
Adamawa, North, and Extreme North Provinces combined. The capacity of the
schools was also inadequate. The study showed that elementary schools only had
enough seats for 1.8 million students, although 2.9 million attended school. Another
government report indicated that of 560 high schools throughout the country, only
33 schools had at least 50 percent of their students pass the baccalaureate exam.
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Although illegal, in practice, girls continued to suffer from discrimination with re-
spect to education throughout the country. The gap in school attendance was 14 per-
cent nationally and 34 percent in the two most northern provinces. This problem,
which especially was acute in rural areas, resulted in higher levels of illiteracy
among women than men.

The exact degree of familial child abuse was not known; however, children’s rights
organizations targeted the problem. Newspaper reports often cited children as vic-
tims of kidnapping, mutilation, and even infanticide. There were several credible
stories of mothers (usually young, unemployed, and unmarried) abandoning their
newborns in streets, garbage cans, and pit toilets.

Despite the law that fixes a minimum age of 15 years for a bride, many families
facilitated the marriage of young girls by the age of 12 years. Early marriage was
prevalent in the northern provinces of Adamawa and the North, but it was espe-
cially characteristic of the remote Far North Province, where many young women
faced severe health risks from pregnancies as early as 13 years of age.

FGM was performed primarily on young girls (see Section 5, Women).

There were reports of child prostitution and trafficking in children during the
year (see Section 5, Trafficking).

Child labor remained a problem (see Section 6.d.).

Although exact numbers were unavailable, the country had a significant number
of displaced or street children, most of whom resided in urban areas such as
Yaounde and Douala.

Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons, but the law does prohibit slavery, prostitution, forced labor, minimum age re-
quirements for workers, and other crimes related to trafficking in persons, and traf-
ficking remained a problem. Courts have prosecuted traffickers using various provi-
sions of the Penal Code that address related crimes. The country was a source, tran-
sit, and destination point for internationally trafficked persons; trafficking also oc-
curred within the country.

The law provides that any person who engages in crimes often associated with
trafficking in persons shall be punished by 10 to 20 years of imprisonment. In May
2003, four individuals were arrested for their involvement in trafficking six children
from the town of Obala to Yaounde. One of these individuals was convicted and sen-
tenced to 8 years in prison. There was no information about the other three individ-
uals who were arrested. In mid-2003, there were unconfirmed reports that police in-
tervened to protect 12 victims of child trafficking in the North Province, but no traf-
fickers were arrested in relation to that case. On April 21, President Biya ratified
three anti-trafficking conventions, including the Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children, Supplementing the
United Nations Convention Against Transnational Organized Crime.

The Ministry of Labor, Employment, and Social Insurance was primarily respon-
sible for fighting trafficking; however, the Ministry was severely underfunded. It
was believed that authorities prosecuted several trafficking cases during the year,
but actual rates were difficult to determine since traffickers could be prosecuted
under various sections of the penal code and there was no system for tracking out-
comes. The Government continued to fight trafficking through the use of an inter-
agency committee and a program to find and return trafficked children. In addition,
the Government cooperated with Gabon, Nigeria, Togo and Benin in fighting traf-
ficking, through the exchange of information and preparation of common legislation
on trafficking.

Women and children traditionally have faced the greatest risk of trafficking and
have been trafficked most often for the purposes of sexual exploitation and forced
labor. Most trafficking in children occurred within the country’s borders, while most
trafficked women were transported out of the country. According to anecdotal evi-
dence by the NCHRF, women often were “hired” into hubs of prostitution, often in
Europe. The method for trafficking women usually involved a marriage proposition
by a foreign businessman. The woman was inducted into servitude upon arrival at
a foreign destination. Girls were internally trafficked from the Adamawa, North, the
Far North provinces, and from the Northwest Province to Douala and Yaounde to
work as domestic servants, street vendors, or prostitutes. Children were also inter-
nally trafficked to work on cocoa bean plantations. There have been credible reports
of slavery, particularly in the Rey Bouba Division of North Province, inside the
closely guarded compound of a local chieftain, where authorities were unable to as-
sert control. Parents sometimes offered their young daughters to the Lamido of the
North Province of the Rey Bouba as gifts.

During the year, human rights organizations in Bamenda in the Northwest Prov-
ince reported the existence of radio ads offering to take adolescent girls between the
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ages of 10 and 17 to Yaounde and Douala for domestic labor. The organization of-
fered to pay transportation and a finder’s fee to persons who recruited children for
domestic labor.

A 2000 International Labor Organization (ILO) study conducted in Yaounde,
Douala, and Bamenda, revealed that trafficking accounted for 84 percent of child
laborers. In most cases, intermediaries presented themselves as businessmen, ap-
proaching parents with large families or custodians of orphans and promising to as-
sist the child with education or professional training. The intermediary paid parents
an average of $12 (6,000 CFA francs) before transporting the child to a city where
the intermediary would subject the child to forced labor with little remuneration.
In 4 out of 10 cases, the child was a foreigner transported to the country for labor.
The report also indicated that the country was a transit country for regional traf-
fickers, who transported children between Nigeria, Benin, Niger, Chad, Togo, the
Republic of the Congo, and the Central African Republic for indentured or domestic
Z(}rvitude, farm labor, and sexual exploitation. Citizens also were trafficked to South

Tica.

The Institute for Socio-Anthropologic Research (IRSA) of the Yaounde-based
Catholic University of Central Africa continued an ILO-sponsored Exploratory Study
on Child Trafficking during the year.

During the year, the ILO and the Government continued to support an awareness
campaign to eradicate child trafficking in airports. Special anti-trafficking embar-
kation/disembarkation cards continued to be designed and distributed. The cards de-
scribed the dangers of trafficking and how to recognize the phenomenon.

The Government continued to work with local and international NGOs to provide
temporary shelter and assistance to victims of trafficking. The Catholic Relief Serv-
ice worked to combat corruption in local schools that led to child prostitution.

On June 10, the Cameroon Red Cross and an Austrian NGO, SOS Kinderdorf,
signed a convention to protect impoverished children who were at the greatest risk
of being trafficked or being involved in the worst forms of child labor. UNICEF was
also actively engaged in combating girls’ prostitution throughout the year.

Persons with Disabilities.—The law provides certain rights to persons with dis-
abilities, including access to public institutions, medical treatment, and education,
and the Government was obliged to bear part of the educational expense of persons
with disabilities, to employ them where possible, and to provide them with public
assistance when necessary; however, the Government rarely honored these obliga-
tions. There were few facilities for persons with disabilities and little public assist-
ance; lack of facilities and care for persons with mental disabilities particularly was
acute. Society largely tended to treat those with disabilities as outcasts, and many
felt that providing assistance was the responsibility of churches or foreign NGOs.
The law does not mandate special access provisions to private buildings and facili-
ties for persons with disabilities.

National/Racial/Ethnic Minorities

The population was divided into more than 200 ethnic groups, among which there
were frequent and credible allegations of discrimination. Ethnic groups commonly
gave preferential treatment to fellow ethnic group members both in business and
social practices.

Members of President Biya’s Beti/Bulu ethnic group from southern parts of the
country held key positions and were disproportionately represented in government,
civil service, state-owned businesses, the security forces, and the ruling CPDM
party.

The M’'Bororo, a semi-nomadic Fulani people whose main economic activity is cat-
tle raising, were given rights over pastoral land in the Northwest Province by the
British colonial government; however, in 1986, Alhadji Baba Ahmadou Danpullo, a
prominent businessman and member of the ruling party, established a commercial
ranch in Ndawara, Northwest Province. During the year, the M’Bororo continued to
claim that over 18 years, Danpullo has forcibly displaced them, seized their land,
cattle, and women, and used his money and influence with the Government to order
the beating and false imprisonment of members of the M'Bororo. On March 23, a
Bamenda Court of Appeals ordered the release of three of the four M’Bororo youths
arrested by Bamenda police in 2002, Adamu Issa, Yunussa Bagoji, and Haman
Usmanu. The fourth individual had unsuccessfully attempted to escape prior to the
Court’s ruling and remained in detention at year’s end. A special government com-
mission of inquiry had reportedly finished hearing testimony and completed its re-
search but had not released the results of its investigation by year’s end.

Northern areas of the country suffered from ethnic tensions between the Fulani
(or Peuhl) and the Kirdi. The Kirdi remained socially, educationally, and economi-
cally disadvantaged relative to the Fulani in the three northern provinces. Tradi-
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tional Fulani rulers, called Lamibe, continued to wield great power over their sub-
jects, often including Kirdi, sometimes subjecting them to tithing and forced labor.
Dfurin(% the year, isolated cases of slavery were reported, largely Fulani enslavement
of Kirdi.

Natives of the North West and South West Provinces have tended to support the
opposition party SDF and have suffered disproportionately from human rights viola-
tions committed by the Government and its security forces. The Anglophone commu-
nity has been underrepresented in the public sector. Anglophones generally believed
that they had not received a fair share of public sector goods and services within
their two provinces. Some residents of the Anglophone region sought greater free-
dom, equality of opportunity, and better government by regaining regional auton-
omy rather than through national political reform and have formed several quasi-
political organizations in pursuit of their goals.

At least one Anglophone group, the SCNC, advocates secession from the country.
During the year, security forces harassed and arrested the participants of SCNC
meetings (see Section 1.d.). The Government also continued to hold some SCNC ac-
tivists or suspected SCNC supporters in temporary detention without charge. The
opposition SDF party, whose base of support resides in the Anglophone provinces,
reiterated its commitment to pursue a nonviolent political struggle toward the res-
toration of a federal republic.

Some members of the country’s large community of Nigerian immigrants com-
plained of discrimination and abuse by government officials (see Section 1.c.). Gov-
ernment officials repeatedly have announced crackdowns on undocumented Nigerian
immigrants, and illegal immigrants were subject to harassment on some occasions.

Indigenous People.—A population of approximately 50,000 to 100,000 Baka (Pyg-
mies), a term that encompasses several different ethnic groups, primarily resided
(and were the earliest known inhabitants) in the forested areas of the South and
East provinces. While no legal discrimination exists, other groups often treated the
Baka as inferior and sometimes subjected them to unfair and exploitative labor
practices. Baka reportedly continued to complain that the forests they inhabit were
being logged without fair compensation. Some observers believe that sustained log-
ging was destroying the Baka’s unique, forest-oriented belief system, forcing them
to adapt their traditional social and economic systems to a more rigid modern soci-
ety similar to their Bantu neighbors. Local Baka along the path of the Chad-Cam-
eroon pipeline continued to complain that they were not compensated fairly for their
land. Others alleged that they had been cheated of their compensation by persons
posing as Baka representatives.

An estimated 95 percent of Baka did not have national identity cards; most Baka
could not afford to provide the necessary documentation to obtain national identity
cards, which were required to vote in national elections. In early May, Plan Inter-
national and another NGO launched a program to educate Bakas about their polit-
ical rights, which included the construction of a communal radio in the region of
Abong-Mbang (Upper Nyong Division, East Province). In July, the Association of
Boumba and Ngoko Divisional Councils conducted a campaign through which they
were able to issue hundreds of identification cards to Bakas in the East Province,
thereby allowing these individuals to register and vote.

Other Societal Abuses and Discrimination.—Homosexuality is illegal under the
penal code, with a possible prison sentence of between 6 months and 5 years and
a possible fine ranging from approximately $38 to $380 (20,000 to 200,000 CFA
francs). While prosecution under this law was rare, homosexuals suffered from har-
assment and extortion by law enforcement officials. During the year, there were or-
ganizations that advocated for the rights of homosexuals, including the Association
of Justice and Rights for all.

Section 6. Worker Rights

a. The Right of Association.—The law allows workers to form and join trade
unions; however, the Government imposed numerous restrictions. The law does not
permit the creation of a union that includes both public and private sector workers,
or the creation of a union that includes different, even closely related sectors.

The law requires that unions register with the Government, permitting groups of
at least 20 workers to organize a union by submitting a constitution, internal regu-
lations, and non-conviction certifications for each founding member. The law pro-
vides for prison sentences and fines for workers who form a union and carry out
union activities without registration. Government officials said that it remits certifi-
cation within 1 month of union application; however, in practice, independent
unions, especially in the public sector, have found it difficult to register. In addition,
the requirement for union registration contradicts ILO Convention 87, which states
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that unions have the right to exist through declaration and without government rec-
ognition or registration.

Registered unions were subject to government interference. The Government
chose the unions with which it would bargain; some independent unions accused the
Government of creating small non-representative unions amenable to government
positions and with which it could “negotiate” more easily. Some sections of labor law
have no force or effect because the presidency had not issued implementing decrees.

The law prohibits anti-union discrimination, and employers guilty of such dis-
crimination were subject to fines up to approximately $1,600 (1 million CFA francs).
However, employers found guilty were not required to compensate the workers
against whom they discriminated or to reinstate fired workers. The Ministry of
Labor did not report any complaints of such discrimination during the year, al-
though there have been credible press reports of union leader harassment.

Unlike in the previous year, the Government did not arrest union leaders. There
were no new developments in the 2003 arrest of railroad union president Benoit
Essiga and his six colleagues.

b. The Right to Organize and Bargain Collectively.—The law provides for collec-
tive bargaining between workers and management as well as between labor federa-
tions and business associations in each sector of the economy, and formal collective
bargaining negotiations took place during the year. There are no export processing
zones.

When labor disputes arose, the Government chose the labor union with which it
would negotiate, selectively excluding some labor representatives. Once agreements
were negotiated, there was no mechanism to enforce implementation; some agree-
ments between the Government and labor unions were then ignored by the Govern-
ment.

On August 25, the Minister of Employment, Labor, and Social Insurance signed
a collective bargaining agreement with the building constructions and public works
sector. This agreement was the result of consultations between the employers’ asso-
ciation, worker unions, and the Government.

The Labor Code explicitly recognizes workers’ right to strike but only after man-
datory arbitration, and workers exercised this right during the year. Arbitration de-
cisions were not enforceable by law and could be overturned or simply ignored by
the Government or employers. The provision of the law allowing persons to strike
does not apply to civil servants, employees of the penitentiary system, or workers
responsible for national security. Instead of strikes, civil servants were required to
negotiate grievances directly with the minister of the appropriate department in ad-
dition to the Minister of Labor.

The law provides for the protection of workers engaged in legal strikes and pro-
hibits éetribution against them, and in practice, these elements of the law were re-
spected.

Since May 2003, workers of the National Agency for Support to Forestry Develop-
ment began a strike, demanding salary payments 7 months in arrears. In November
2003, the strike was suspended but resumed on March 17. The 650 workers occu-
pied the compound of the company, and occasionally erected roadblocks on the road
leading to their working place. On May 5, the Government paid the 7 months of
salary arrears, and at the same time terminated the contracts of all workers. An
ad hoc committee was put in place to study the modalities for the payment of work-
ers’ severance dues. The question of which workers, if any, would be hired back re-
mained unresolved at year’s end.

c. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor; however, it occurred in practice. Authorities continued to allow prison
inmates to be contracted out to private employers or used as communal labor for
municipal public works.

There were isolated reports that slavery continued to be practiced in northern
parts of the country (see Section 5). In the South and East Provinces, some Baka
(Pygmies), including children, continued to be subjected to unfair and exploitative
labor practices by landowners, and worked on the landowners’ farms during harvest
seasons without payment (see Section 5).

The Government does not expressly prohibit forced and compulsory labor by chil-
dren, and there were reports that these practices occurred (see Section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—The law gen-
erally protects children in the fields of labor and education and specifies penalties
ranging from fines to imprisonment for infringement; however, child labor remained
a problem.

The law sets a minimum age of 14 for child employment, bans night work, and
enumerates tasks that children under the age of 18 cannot legally perform. These
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tasks included moving heavy objects, dangerous and unhealthy tasks, working in
confined areas, and prostitution. The law also states that a child’s workday cannot
exceed 8 hours. Employers were required to train children between the ages of 14
and 18, and work contracts must contain a training provision for minors. The prohi-
bition against night work was not enforced effectively.

Information on child labor was difficult to obtain; however, according to a 2000
study by the ILO and Ministry of Labor, child labor existed chiefly in urban areas
and in the informal sector such as street vending, car washing, agricultural work,
and domestic service. Many urban street vendors were less than 14 years of age.
An increasing number of children worked as household help, and some children
were involved in prostitution. In the north, there were credible reports that children
from needy homes were placed with other families to do household work for pay.
In the nation’s major cities of Yaounde, Douala, and Bamenda, the ILO estimated
in 2000 that 40 percent of employed children were girls, of whom 7 percent were
less than 12 years of age, and 60 percent had dropped out of primary school.

Parents viewed child labor as both a tradition and a rite of passage. Relatives
often employed rural youth, especially girls, as domestic helpers, and these jobs sel-
dom allowed time for the children to attend school. In rural areas, many children
})eégan work at an early age on family farms. The cocoa industry also employed child
aborers.

The Government does not specifically prohibit forced and compulsory labor by
children, and there were reports that it occurred in practice (see Section 5).

The Ministry of Social Affairs and the Ministry of Labor were responsible for en-
forcing existing child labor laws through site inspections of registered businesses;
however, the Government did not allocate sufficient resources to support an effective
inspection program. Moreover, the legal prohibitions do not include family chores,
which in many instances were beyond a child’s capacity. During the year, the Gov-
ernment employed 58 general labor inspectors to investigate child labor cases.

The ILO/West Africa Cocoa/Agriculture Program to eliminate child labor was
launched in the country in June 2003. The program’s stated objective was to remove
1,000 children from hazardous work in the cocoa sector over 2 years. According to
the project coordinator, by December, more than 850 children had been removed
from forced labor situations.

On June 12, the Government, the ILO, and other partners organized numerous
activities to mark the World Day Against Child Labor, which specifically highlighted
child domestic labor. Among the activities organized were a national media cam-
paign and a soccer match to raise awareness of child labor and trafficking.

On October 22, the Minister of Labor signed an agreement with the ILO to allow
the ILO to work more effectively to eradicate child labor. The agreement established
specific contact persons in various ministries and agencies involved in
antitrafficking activities; it also gave the ILO the possibility to freely conduct na-
tionwide investigations and cooperate with local organizations of its choice.

e. Acceptable Conditions of Work.—Under the law, the Ministry of Labor was re-
sponsible for setting a single minimum wage nationally, applicable in all sectors.
The minimum wage was approximately $40 (23,514 CFA francs) per month. The
vi/age did not provide for a decent standard of living for an average worker and fam-
ily.
The law establishes a standard workweek of 40 hours in public and private non-
agricultural firms and 48 hours in agricultural and related activities. The law man-
dates at least 24 consecutive hours of weekly rest.

The Government sets health and safety standards. Ministry of Labor inspectors
and occupational health physicians were responsible for monitoring these standards;
however, they lacked the resources for a comprehensive inspection program. There
was no specific legislation permitting workers to extricate themselves from dan-
gerous work situations without jeopardizing continued employment. Illegal foreign
workers were not able to claim legal protections.

CAPE VERDE

Cape Verde is a multiparty parliamentary democracy in which constitutional pow-
ers are shared among the elected head of state, President Pedro Verona Rodrigues
Pires, former President of the African Party for the Independence of Cape Verde
(PAICV); the head of government, Prime Minister Jose Maria Neves; and Neves’
party, the PAICV. In 2001, Pires was elected by a margin of 12 votes over the coun-
try’s former prime minister and Movement for Democracy (MPD) president, Carlos
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Veiga, in what the National Electoral Commission and international media judged
to be free and fair elections. Nationwide municipal elections held in March also were
considered to be free and fair. The judiciary generally was independent, but under-
staffed and inefficient.

Police have primary responsibility for maintaining law and order. Civilian au-
thorities maintained effective control of the security forces. Some members of the
security forces committed isolated human rights abuses.

The country had a market-based economy but little industry and few exploitable
natural resources. Per capita income during the year was estimated at $1,495. The
country had a long history of economically driven emigration, and remittances from
citizens abroad remained an important source of income. During the year, locusts
and severe drought reduced agricultural production, and the country, which gen-
erally relied heavily on international food aid, produced food for only 15 percent of
its population of approximately 460,000.

The Government generally respected the human rights of its citizens; however,
there were problems in some areas. There were occasional reports of police abuse,
and prison conditions were poor. The judicial system was overburdened, and lengthy
delays in trials were common. Unlike during the previous year, the Government did
not restrict press freedom; however, there continued to be allegations of media self-
censorship. Violence and discrimination against women and mistreatment of chil-
dren were serious problems. Child labor occurred.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices; however, there were credible reports that
police continued to beat persons in custody and in detention, despite government ef-
forts to stop such practices.

The Government investigated allegations of human rights abuses by police; how-
ever, these investigations did not result in any legal action against the perpetrators.

Prison conditions were poor, and facilities were severely overcrowded. Sanitation
and medical assistance were poor; however, a doctor and a nurse were available,
and prisoners were taken to the public hospitals for serious problems. Psychological
problems among prisoners were common.

Although women and men were held separately, juveniles were not held sepa-
rately from adults, and pretrial detainees were not held separately from convicted
prisoners.

The Government permitted both formal visits by international human rights mon-
itors to prisons and visits to individual prisoners; however, there were no such visits
during the year. Local nongovernmental organizations (NGOs) and media represent-
atives frequently visited the prisons and reported on prison conditions.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the Government generally observed these prohibitions.

The country’s police force is organized nationally under the Ministry of Justice
and is made up of the Public Order Police, which are responsible for enforcement,
and the Judicial Police, which are responsible for investigations. Corruption was not
a significant problem, and police were subject to legal and disciplinary measures in
cases of misconduct. Logistical constraints, including lack of vehicles, limited com-
munications equipment, and poor forensic capacity, limited police effectiveness.

The law stipulates that a suspect must be charged before a judge within 48 hours
of arrest. Police may not make arrests without a court order unless a person is
caught in the act of committing a felony. The courts had jurisdiction over state secu-
rity cases, and there was a functioning bail system.

Judicial backlogs resulted in lengthy pretrial detentions, and detainees often re-
mained in jail without charge for more than a year. The dropping of charges without
a court judgment was a frequent means for terminating criminal cases.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice; however,
the judiciary was understaffed and inefficient.

The judicial system is composed of the Supreme Court and the regional courts.
Of the five Supreme Court judges, one is appointed by the President, one by the
National Assembly, and three by the Superior Judiciary Council, which is composed
of the President of the Supreme Court, the Attorney General, eight private citizens,
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two judges, two prosecutors, the senior legal inspector of the Attorney General’s of-
fice, and a representative of the Ministry of Justice. Judges were independent and
could not belong to a political party.

The Constitution provides for the right to a fair trial. Defendants are presumed
to be innocent; they have the right to a public, nonjury trial; to counsel; to present
witnesses; and to appeal verdicts. Free counsel is provided for the indigent. Regional
courts adjudicate minor disputes on the local level in rural areas. The Ministry of
Justice does not have judicial powers, which are held by the courts. Defendants can
appeal regional court decisions to the Supreme Court.

The judiciary generally provided due process; however, the right to an expeditious
trial was constrained by a seriously overburdened and understaffed judicial system.
A backlog of cases routinely led to trial delays of 6 months or more; more than
12,055 cases were pending at the end of 2003.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions, and the Government generally respected these
prohibitions in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respected freedom of speech; unlike
in the previous year, there were no reports that the Government restricted freedom
of the press. There was a substantial and growing independent press; however,
there continued to be reports of media self-censorship. The Government did not re-
strict academic freedom.

There were three independent newspapers and one state-owned newspaper; six
independent radio stations and one state-owned radio station; and one state-owned
television station and two foreign-owned stations. Foreign broadcasts were per-
mitted. Journalists were independent of government control and were not required
to reveal their sources; however, journalists—particularly those associated with the
government-controlled media—practiced self-censorship.

The law requires a formal licensing mechanism for mass media, including govern-
ment authorization to broadcast; however, there were no reports that licenses were
d}tlenied or revoked or that the Government refused to authorize broadcasts during
the year.

The 2002 case, filed against an attorney who had accused a former Chief Justice
of rigging the 2001 presidential election, remained under investigation at year’s end.

The 2002 defamation case filed by the Government against the newspaper A
Semana remained pending before the Supreme Court at year’s end; the newspaper
had published an article that criticized the judiciary.

Freedom of expression may or may not be used as a defense in cases involving
defamation or offense to personal honor. Despite the broadly interpreted criminal
libel laws, no independent media outlets reported direct pressure in their daily oper-
ations or business activities.

The Government did not restrict Internet access.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly and association, and the Government generally respected these
rights in practice.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

The Catholic majority enjoyed a privileged status in national life. For example,
the Government provided the Catholic Church with free television broadcast time
for religious services and observed its holy days as official holidays.

To be recognized as legal entities by the Government, religious groups must reg-
ister with the Ministry of Justice; however, failure to do so did not result in any
restriction on religious belief or practice.

For a more detailed discussion, see the 2004 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice.

The Constitution prohibits forced exile, and the Government did not use it.

The law provides for the granting of asylum or refugee status in accordance with
the 1951 U.N. Convention Relating to the Status of Refugees or its 1967 Protocol,
and the Government has established a system for providing protection to refugees.
In practice, the Government provided protection against refoulement, the return of
persons to a country where they feared persecution. The Government granted ref-
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ugee status or asylum. The Government cooperated with the office of the U.N. High
Commissioner for Refugees and other humanitarian organizations in assisting refu-
gees and asylum seekers.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage. In 2001, Pedro Verona
Rodrigues Pires, former president of the PAICV, was elected by a margin of 12 votes
over the country’s former Prime Minister and MPD president, Carlos Veiga. The
MPD, the principal opposition party, held power from 1991 until 2001 after defeat-
ing the PAICV, which held power in a one-party state from independence in 1975
until 1991. The PAICV won the legislative elections in 2000 and has an absolute
majority in the National Assembly. In March 21 municipal elections, the MPD in-
creased its number of mayors from 7 to 9 out of 17 mayoral districts. The National
Electoral Commission and the international media judged the 2000 legislative elec-
tiogsf the 2001 presidential elections, and the March municipal elections to be free
and fair.

The Constitution provides for the separation of powers. Constitutional powers
were shared among President Pires, Prime Minister Jose Maria Neves, and the
PAICV party. Cabinet ministers were subject to confirmation by the President. Col-
lectively they must retain the support of a parliamentary majority. The President
could dismiss the Government with the approval of the political parties represented
in the National Assembly and the Council of the Republic; the Council consisted of
the President of the National Assembly, the Prime Minister, the President of the
Constitutional Court, the Attorney General, the Ombudsman, the President of the
Economic and Social Council, the former presidents, and five private citizens ap-
pointed by the President. The MPD and the Party of Democratic Convergence were
the main opposition parties.

The Constitution provides for freedom of access to information without limitation,
provided that privacy rights are respected; however, there were no requests for such
information during the year, in part because few persons were aware of this right.

There were 11 women among the elected deputies in the 72-seat National Assem-
bly and 4 women in the 17-member Cabinet.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic human rights groups generally operated without govern-
ment restriction, investigating and publishing their findings on human rights cases.
Government officials generally were cooperative and responsive to their views.

There were three private human rights groups: The National Commission of the
Rights of Man, the Ze Moniz Association, and the Alcides Barros Association.

The powers of the independent Ombudsman, who serves a 5-year term, were de-
fined in July 2003; however, no Ombudsman had been elected by year’s end.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The Constitution prohibits discrimination based on race, sex, religion, disability,
language, or social status; however, the Government did not enforce these provisions
effectively, and not all elements of society, particularly women and children, enjoyed
full protection against discrimination. During the year, the Government amended
the Penal Code to include sexual crimes and verbal and mental abuse towards
women and children as punishable acts; however, because existing penalties were
viewed as too severe, the Government reduced the penalties associated with physical
and sexual abuse.

Women.—Domestic violence against women, including wife beating, was common.
The Government and civil society encouraged women to report criminal offenses
such as spousal abuse and rape, which was punishable by 2 to 13 years’ imprison-
ment; however, longstanding social and cultural values inhibited victims from doing
so. While there were mechanisms to deal with spousal abuse, in practice, these
mechanisms neither ensured the punishment of all those responsible nor effectively
prevented future violence. Nevertheless, reporting of such crimes to police continued
to increase during the year, and violence against women was the subject of exten-
siv?1 public service media coverage in both government- and opposition-controlled
media.

Women’s organizations, like the Women Jurists’ Association, continued to seek
legislation to establish a special family court to address crimes of domestic violence
and abuse; however, there was no such legislation by year’s end. The revised Penal
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Code protects certain rights of the victims of sexual, mental, and verbal abuse; how-
ever, it did not ensure compensation.

Despite constitutional prohibitions against sex discrimination and provisions for
full equality, including equal pay for equal work, discrimination against women con-
tinued. Although they often were paid less than men for comparable work, women
were making inroads in various professions, especially in the private sector.

The Constitution prohibits discrimination against women in inheritance, family,
and custody matters; however, women often were reluctant to seek redress of do-
mestic disputes in the courts. The Organization of Cape Verdean Women alleged
that there was discriminatory treatment in inheritance matters, despite laws that
called for equal rights. For example, some women were pressured to sign judicial
agreements detrimental to their statutory inheritance rights.

The Women Jurists’ Association provided free legal assistance to women through-
out the country suffering from discrimination, violence, and spousal abuse.

Children.—The Government remained committed to children’s rights and welfare.
The Government provided free, mandatory education for 6 years of primary school
for all children, which normally covered children aged 6 to 12. Education was com-
pulsory until age 11; however, secondary education was free only for children whose
families had an annual income below approximately $1,951 (160,000 Cape Verdean
escudos). According to UNICEF, primary school attendance from 1996 to 2003 was
approximately 98 percent. Attendance rates by boys and girls differed by less than
1 percent.

Students may be suspended from classes during pregnancy or nursing, and indi-
vidual schools were responsible for enforcing the rule; however, unlike in the pre-
vious year, there were no reports of such suspensions.

Child abuse and mistreatment, sexual violence against children, and juvenile
prostitution were problems, exacerbated by chronic poverty, large unplanned fami-
lies, and traditionally high levels of emigration of adult men. The media reported
cases of sexual abuse against children and adolescents. The inefficiencies of the judi-
cial system made it difficult for government institutions to address the problem.

Trafficking in Persons.—The law prohibits trafficking in minor persons, and there
were no reports that persons were trafficked to, from, or within the country. Sen-
tences for trafficking in children ranged from 2 to 13 years’ imprisonment.

Persons with Disabilities.—Although the Constitution mandates “special protec-
tion” for the aged and persons with disabilities, the Government did not require ac-
cess to public buildings or services for persons with disabilities; however, there was
no discrimination against persons with disabilities in employment, education, access
to health care, or in the provision of other state services. Several NGOs, including
an association for the blind, were active.

Section 6. Worker Rights

a. The Right of Association.—The Constitution allows workers to form and join
unions without previous authorization or excessive requirements, and workers exer-
cised this right in practice. Approximately 22 percent of workers were unionized.

b. The Right to Organize and Bargain Collectively.—The Constitution provides for
the right to organize, to operate without hindrance, and to sign collective work con-
tracts; however, there has been very little collective bargaining, and there were no
signed collective bargaining agreements during the year. There are no special laws
or exemptions from regular labor laws in export processing zones.

Workers and management in the small private sector, as well as in the public sec-
tor, normally reached agreement through negotiations. Although there were no col-
lective labor contracts, workers succeeded in negotiating important issues such as
salary increases; however, as the country’s largest employer, the Government con-
tinued to play the dominant role in setting wages. It did not fix wages for the pri-
vate sector, but salary levels for civil servants provided the basis for wage negotia-
tions in the private sector.

The Constitution provides union members with the right to strike, but the Gov-
ernment at times limited this right. In the past, when workers attempted to strike,
the Government invoked a “civil request” under which it had the power, in an emer-
gency or if a strike threatened coverage of basic needs, to name a list of minimum
services that a union must continue to provide during any strike. The Government
continued to requisition workers to curtail strikes and to interpret essential services
in the broadest terms. The Government took measures during the year to amend
its legislation so that if parties disagreed on the minimum services to be provided
during strikes, an independent body could resolve the dispute; however, the Govern-
ment had not created an independent body to resolve such differences by year’s end.
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c. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children, and there were no reports that such practices
occurred.

d. Prohibition of Child Labor and Minimum Age for Employment.—The law pro-
hibits children under the age of 16 from working at night, more than 7 hours per
day, or in establishments where toxic products were produced; however, the Govern-
ment rarely enforced the law, and child labor occurred. The legal minimum age for
employment was 16 years, which was inconsistent with the age for completing edu-
cational requirements (see Section 5). The Ministries of Justice and Labor were re-
sponsible for enforcing child labor laws; however, such laws were seldom enforced.

e. Acceptable Conditions of Work.—There were no established minimum wage
rates in the private sector. Large urban private employers linked their minimum
wages to those paid to civil servants. For an entry-level worker, this wage is ap-
proximately $146 (12,000 Cape Verdean escudos) per month. The majority of jobs
paid wages that did not provide a worker and family with a decent standard of liv-
ing; most workers relied on second jobs and extended family support.

The law provides for a maximum workweek for adults of 44 hours, prohibits ex-
cessive compulsory overtime, and requires that a premium be paid for work above
the standard workweek. While large employers generally respected these regula-
tions, many domestic servants and agricultural laborers worked longer hours.

The Director General of Labor conducted sporadic inspections to enforce the labor
code and imposed fines on private enterprises that were not in conformity with the
law; however, the Government did not enforce labor laws systematically, and much
of the labor force did not enjoy their protection.

The Government has not set occupational health and safety standards; however,
there is a general provision in the law that requires employers to provide a healthy
and safe work environment. Few industries employed heavy or dangerous equip-
ment, and work-related accidents were rare. There is no legal provision for workers
to remove themselves from unsafe working conditions without jeopardizing their
continued employment.

There are no provisions to protect illegal foreign workers.

CENTRAL AFRICAN REPUBLIC!

Under a suspended Constitution, the Government of the Central African Republic
(CAR) is comprised of a strong executive branch and weak legislative and judicial
branches. In March 2003, a 6-month rebellion culminated in a military coup led by
former Armed Forces Chief of Staff General Francois Bozize, with the assistance of
demobilized Chadian soldiers and the tacit involvement of active Chadian soldiers.
The coup deposed then-President Ange-Felix Patasse, who had been re-elected in
1999. General Bozize declared himself President, suspended the Constitution, and
dissolved the National Assembly. In 2003, he appointed a Prime Minister; appointed
a transitional cabinet composed of members of all political parties, including the
party of deposed President Patasse, and civil society; and established a National
Transitional Council (CNT), a legislative body comprised of 96 representatives from
civil society and all political parties. During the year, the Government repeatedly
affirmed its commitment to reinstate democratic governance, and took a series of
actions in preparation for national elections in 2005. On December 5, citizens ap-
proved by national referendum a new Constitution, which took effect in late Decem-
ber. During the year, pockets of lawlessness persisted in parts of the country, and
the Government was significantly affected by insecurity and the threat of conflict.
In April, the Government deployed 200 soldiers to fight banditry in the northern
and northwest provinces, including Kemo and Ouham-Pende. The judiciary was sub-
ject to executive interference.

The National Police are under the direction of the Ministry of Interior and Public
Security, while the military forces and the National Gendarmerie are under the ju-
risdiction of the Ministry of Defense; all share responsibility for internal security.
Civilian authorities did not maintain effective control of the security forces. By mid-
January, the Government had disbanded the Security Investigation Division
(SERD), a military intelligence unit that operated as part of presidential security
services, due to accusations that the SERD committed serious human rights abuses

1The American Embassy in Bangui temporarily suspended operations on November 2, 2002
in response to security concerns following a military coup.
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during 2003. In December 2003, President Bozize signed an order dismissing a num-
ber of soldiers from the army because of indiscipline; the soldiers named reportedly
were removed from army lists and sent home. As part of its efforts to protect citi-
zens and safeguard property, the Government continued to support joint security op-
erations in the capital conducted by the Armed Forces, the Central African Eco-
nomic and Monetary Community (CEMAC) force, and French forces. In addition,
BONUCA, a U.N. peace-building mission in the country, operated during the year.
Members of the security forces committed numerous serious human rights abuses.

The economy, already extremely weak because of repeated political-military trou-
bles and a cycle of coup attempts, was in a state of collapse, with approximately
60 percent of the population living at or below the poverty line. The economy was
partially market based and partially government directed, and was dominated by
subsistence agriculture. Approximately 80 percent of its 3.8 million citizens were
farmers. Some international donors continued to suspend financial assistance during
the year. Large-scale looting and vandalism in the wake of the coup devastated not
only the state infrastructure and facilities but also the remaining economic and in-
dustrial activity of the country. The salary arrears owed to civilian employees and
the military continued to impair the functioning of the Government and the ability
of the State to enforce the rule of law. Misappropriation of public funds and corrup-
tion in the Government remained widespread. In addition, the large number of dis-
placed persons continued to adversely affect economic productivity, especially in the
agricultural sector, during the year. An estimated 13.5 percent HIV/AIDS preva-
lence rate for adults between the ages of 15 and 49 continued to place an increasing
burden on the country’s resources through rising medical expenditures, absenteeism
from work, labor shortages resulting from morbidity and mortality, and training of
replacement labor.

The Government’s human rights record remained poor; although there were some
improvements in a few areas, serious problems remained. Citizens did not have the
right to change their government peacefully during the year; however, the Govern-
ment took some steps toward restoring democratic institutions. Security forces con-
tinued to commit extrajudicial and other unlawful killings, including government-
tolerated executions of suspected bandits, and impunity remained a problem. Secu-
rity forces continued to torture, beat, and otherwise abuse suspects and prisoners.
Other abuses included harsh prison conditions, arbitrary arrest, prolonged detention
without trial, and infringements on privacy. The Government restricted freedom of
the press, although there were some improvements in respect for freedom of the
press, and at times the Government restricted the freedoms of assembly and asso-
ciation. The Government restricted freedom of movement. Corruption was a wide-
spread problem. Violence and discrimination against women, female genital mutila-
tion (FGM), prostitution, trafficking in persons, discrimination against indigenous
people (Pygmies), and child labor, including instances of forced child labor, contin-
ued to be problems. Societal violence also remained a problem.

The Government took significant steps to improve human rights during the year.
In April and May, President Bozize authorized the creation of the Joint Independent
Electoral Commission (CEMI) and appointed members—including several represent-
atives of political parties and civil society—to supervise presidential and legislative
elections. The Government ordered the arrest of some members of the security
forces, including the head of the presidential security forces, for killings. The perma-
nent military tribunal, which had been defunct for 8 years until President Bozize
convened it in December 2003, considered cases of human rights abuses by security
forces during the year. During the year, the Government decriminalizing the coun-
try’s press laws concerning defamation, and journalists reportedly no longer prac-
ticed self-censorship. The judiciary convicted many high-level officials for corruption.
Members of civil society served on the CNT and actively participated in the drafting
of the new Constitution.

RESPECT FOR HUMAN RIGHTS
Section 1. Respect for the Integrity of the Person, Including Freedom from:

a. Arbitrary or Unlawful Deprivation of Life—There were no reports that the
Government or its agents committed politically motivated killings; however, security
forces continued to commit executions and other extrajudicial killings with impunity
throughout the year.

During the year, the special police Squad for the Repression of Banditry (OCRB)
continued to arbitrarily execute suspected bandits without respecting the basic due
process rights of the accused, and were responsible for other extrajudicial killings
and deaths resulting from torturing. The OCRB committed such abuses with tacit
government support and popular approval, partly because the OCRB’s actions were
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seen as an effective means of reducing crime. The Government did not prosecute
OCRB members responsible for killings or other abuses committed during the year.

The presidential security forces also arbitrarily executed citizens during the year.
For example, on September 6, Lieutenant Celestin Dogo, the head of the presi-
dential security forces, tortured and executed two men, Alfred Mamadou and
Appolinaire Marzanne. Their bodies were found on September 16 in Mpoko River,
near Bangui. After the case was reported by the local media, Lt. Dogo was arrested,
and President Bozize signed a decree dismissing him from the security forces. Lt.
Dogo had not been tried by year’s end.

During the year, there were credible reports that security forces committed other
unlawful killings, some allegedly in connection with personal disputes or rivalries.

The Government arrested some members of security forces who allegedly killed
persons during the year; however, by year’s end, none had been convicted. Most
cases were still under investigation.

There were no developments in the following killings in 2003, reportedly by secu-
rity forces: The August killing of a student; the September killing of retired Gendar-
merie Captain Joseph Koyanao; the September killing of a Nigerian trader; or the
December executions of three boys in Haute Kotto.

No action was taken against the pro-Bozize combatants, including Chadian com-
batants, or the members of the security forces of then-President Patasse who killed
civilians during and after the March 2003 coup.

No action was taken against pro-Bozize combatants responsible for killing three
CEMAC peacekeepers in March 2003.

Civilians continued to take vigilante action against presumed thieves, poachers,
and some persons believed to be Chadian combatants.

Mobs reportedly continued to kill and injure suspected sorcerers or witches during
the year.

No action was taken against vigilantes responsible for killings committed in 2003.

During the year, there were reports that Chadian combatants killed civilians.
There were some arrests of combatants but no information on the number of pros-
ecutions. No additional information was available at year’s end.

On April 17, security forces reportedly killed eight “Liberators,” Chadian combat-
ants who had helped the President seize power in 2003. Prior to the killings, the
Chadian combatants had staged violent demonstrations, looted approximately 75
homes in a Bangui suburb, and demanded payment from President Bozize for their
support during the rebellion that allowed him to depose former President Patasse.
By year’s end, no action had been taken against the members of security forces al-
legedly responsible for the killings. During the year, the President reportedly paid
each Liberator $1,000 (504,000 CFA francs) before they ostensibly returned to Chad.

By year’s end, no action had been taken against Movement for the Liberation of
Congo (MLC) troops from the Democratic Republic of the Congo (DRC) who com-
mitted numerous killings of civilians prior to the March 2003 coup.

b. Disappearance.—There were no reports of politically motivated disappearances
during the year. The Government did not conduct investigations into the reported
disappearances that occurred in 2003.

Security forces succeeded in freeing some of the cattle herdsmen’s children kid-
napped by cattle raiders in 2003. It was unknown how many were released.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Penal Code prohibits torture and specifies sanctions for those found guilty of
physical abuse; however, there was at least one instance of torture by the presi-
dential security forces that resulted in death (see Section 1.a.), and police, including
the OCRB, continued to torture, beat, and otherwise abuse criminal suspects, de-
tainees, and prisoners. During the year, the Government did not take effective ac-
tion to punish police who tortured suspects, and impunity remained a problem.
Family members of victims and human rights groups, including the Human Rights
League (HRL) Executive Committee, pursued court complaints filed in previous
years with the prosecutor regarding the deaths of several prisoners due to police
abuse; however, authorities did not take action on any of the cases by year’s end.
During the year, the HRL reported the abuse of civilians by the presidential secu-
rity forces but did not file any court complaints of police abuse.

Police beat persons while forcibly dispersing demonstrators (see Section 2.b.).

On January 2, a member of the presidential guard fired into a crowd greeting
Monique Bozize, the President’s wife, and four persons were wounded.

Members of the armed forces often committed other abuses against civilians, in-
cluding armed robbery and racketeering. During the year, although there was an
increase in the number of prosecutions of security forces for human rights viola-
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tions, no action generally was taken against soldiers involved in robbery or racket-
eering.

On July 30, two members of the presidential guard harassed the son of the CNT
President. On August 3, the CNT issued a press release alleging that President
Bozize’s security forces had committed numerous human rights violations.

In January, the permanent military tribunal sentenced five former presidential
guards to 5 years’ imprisonment for the October 2003 gang-rape of a woman.

On August 31, a military tribunal sentenced Benime Elvis, a member of the secu-
rity forces, to 5 years’ imprisonment for raping a 16-year-old girl during the year.

There were no developments in the alleged August 2003 rape of a woman at
Camp Beal in Bangui by a member of the military.

During the year, rebels and mercenaries from Chad continued to harass civilians,
mostly in the countryside. There were reports that the rebels and mercenaries
would block the road and steal everything from travelers; travelers without money
were sometimes beaten.

During the year, no actions were taken against soldiers loyal to the former
Patasse government or pro-Bozize fighters who committed serious violations of
human rights and humanitarian law, including widespread looting; rape; abductions
resulting in disappearances; inhumane, cruel, and degrading treatment; and the re-
cruitment and use of children as soldiers prior to and during the March 2003 coup.

No actions were taken against pro-Patasse MLC troops who reportedly committed
numerous abuses of civilians, including torture, rape, and harassment during 2003.

Prison conditions were extremely harsh. Prison cells were overcrowded, and basic
necessities, including food, clothing, and medicine, were in short supply and often
were confiscated by prison officials for their personal use. There were reports that
guards tortured prisoners and that female inmates were raped. Prisoners depended
on family members to supplement inadequate prison meals and were sometimes al-
lowed to forage for food in areas near the prison. Prisoners frequently were forced
to perform uncompensated labor at the residences of government officials and mag-
istrates. Prison conditions outside of Bangui were generally worse, and most of
these prisons were completely destroyed during the 2003 fighting.

Male and female prisoners were held in separate facilities in Bangui but housed
together elsewhere. There were no separate detention facilities for juvenile pris-
oners, who routinely were housed with adults and often subjected to physical abuse.
Pre-trial detainees were not held separately from convicted prisoners.

The Government permitted prison visits by human rights observers. The Inter-
national Committee for the Red Cross (ICRC) and religious groups routinely pro-
vided supplies, food, and clothes to prisoners. The ICRC had unrestricted access to
prisoners. In January, the national anti-HIV/AIDS organization conducted HIV/
AIDS awareness campaigns among prisoners in Bangui police jails.

d. Arbitrary Arrest or Detention.—The law provides protection against arbitrary
arrest and detention and accords the right to a judicial determination of the legality
of detention; however, the security forces frequently ignored such provisions, and ar-
bitrary arrest and detention were problems.

Police were not effective, partly as a result of salary arrears owed by the Govern-
ment and a lack of resources. Many citizens lacked faith in the police; consequently,
mob violence against persons suspected of theft and other offences remained a prob-
lem (see Section 1.a.). The Government did not take effective action to punish abus-
ers, and impunity remained a problem. During the year, the Central African Human
Rights League (LCDH) sharply criticized the police and other security forces, and
it accused the security forces of terrorizing the population, killing civilians, and com-
mitting armed robbery.

Judicial warrants are not required for arrest. The law stipulates that persons de-
tained in cases other than those involving national security must be brought before
a magistrate within 96 hours. In practice, authorities often did not respect this
deadline, in part due to inefficient judicial procedures. By law, national security de-
tainees are defined as “those held for crimes against the security of the state” and
may be held without charge for up to 2 months; however, in practice, persons were
held without charge for long periods. The law allows detainees to have access to
their family and to legal counsel; however, in cases involving state security, the
Government prohibited detainees from consulting legal counsel, pending an inves-
tigation. Indigent detainees may request a lawyer provided by the Government. De-
tainees are allowed to post bail or have family members post bail for them. Lawyers
and families generally had free access to detainees.

Security forces arbitrarily arrested and detained persons during the year. For ex-
ample, on July 26, security forces arrested Dr. Joseph Kalite, a former Health Min-
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ister under former President Patasse, on charges of illegal possession of war arms;
at year’s end, he remained in prison.

Security forces arrested journalists and demonstrators during the year (see Sec-
tions 2.a. and 2.b.).

During the year, a criminal court dropped all charges against Colonel Danzoumi
Yalo for lack of evidence. Yalo, who was arrested in December 2003 for allegedly
planning a coup, had resumed duty in the army by year’s end.

In December, the Criminal Court discharged General Ferdinand Bomayeke, the
former chief of the Presidential guard, of charges that he committed killings and
other abuses in 2003; however, for unknown reasons, the prosecutor continued to
keep Bombayeke in prison, reportedly for political reasons, and he had not been re-
leased by year’s end.

Prolonged pretrial detention was a serious problem; however, the number of pre-
trial detainees was unknown at year’s end. Detainees were usually informed of the
charges levied against them; however, many waited in prison for several months be-
fore seeing a judge. Some detainees remained in prison for years because of lost files
and bureaucratic obstacles.

On March 15, President Bozize pardoned all prisoners convicted of misdemeanor
offenses. It was unclear how many prisoners benefited from the pardon.

e. Denial of Fair Public Trial.—The suspended Constitution provides for an inde-
pendent judiciary; however, the judiciary remained subject to executive interference.
Judges are appointed by the President. The courts barely functioned due to ineffi-
cient administration of the courts, a shortage of trained personnel, growing salary
arrears, and a lack of material resources.

The judiciary consists of a tribunal of first instance, the court of appeal, the cassa-
tion court, the High Court of Justice, commercial and administrative courts, a mili-
tary court, and the Constitutional Court. The highest court is the Constitutional
Court, which determines whether laws passed by the National Assembly conform to
the Constitution. The Constitutional Court also receives appeals challenging the
constitutionality of a law. Lower courts hear criminal and civil cases and send ap-
peals to the Court of Appeals. Military courts try only soldiers, not civilians.

In general trial procedures, if the prosecutor believes there is sufficient evidence
that an offense has occurred and that the accused committed it, he places the ac-
cused under an arrest warrant. If there is insufficient evidence, the case is dropped.
Trials are held publicly, and defendants have the right to be present and to consult
a public defender. Defendants also have the right to question witnesses, to present
witnesses and evidence on their own behalf, and to have access to government-held
evidence relevant to their case. Defendants are presumed innocent until proven
guilty, and if convicted, defendants have the right to appeal. The Government gen-
erally complied with these legal requirements; however, the judiciary did not enforce
consistently the right to a fair trial, and there were many credible reports of corrup-
tion within the court system. A number of persons were subjected to prolonged de-
tention without trial or were killed summarily and extrajudicially (see Section 1.a.).

During the year, many cases remained pending before the Criminal Court.

On December 7, a Bangui court of appeals acquitted former Prime Minister Jean-
Edouard Koyambounou of corruption. Koyambounou, who had served under former
President Patasse, had been detained for 16 months at the Ngaragba Prison on
charges of embezzling public funds.

Due to judicial inefficiency, citizens in a number of cities established their own
courts to deal with cases through parallel justice, especially in cases of suspected
witcheraft.

Bozize convened the permanent military tribunal in December 2003 following an
8-year suspension under former President Patasse. Throughout the year, the tri-
bunal considered cases on a variety of alleged human rights abuses, including
extrajudicial killings, rape, and armed robbery (see Section 1.c.).

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits invasion of homes without a warrant in civil and criminal cases; however,
on occasion, police used provisions of the Penal Code governing certain political and
security cases that allow them to search private property without a warrant. Secu-
rity forces continued to carry out warrantless searches for guns and ammunition in
private homes. For example, on July 28, security forces searched the house of Jean-
Michel Mandaba, Secretary General of former President Patasse’s MLPC political
party, for guns and ammunition. Security forces entered his home without a war-
rant and later arrested him. He was released 3 weeks later.
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No actions were taken against security forces under former President Patasse or
pro-Bozize combatants who illegally entered, searched, and looted homes during the
March 2003 coup.

Unlike in the previous year, there were no reports that security forces carried out
warrantless searches of entire neighborhoods and seized vehicles, electronic goods,
and other items for which residents could not produce sales receipts.

The Government continued to engage in wiretapping without judicial authority.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and the Press.—The suspended Constitution provides for
freedom of speech and of the press; however, the Government continued to restrict
the freedom of the press, particularly the freedom of the print media to criticize the
Government. During the year, local media observers said there had been greater
press freedom since President Bozize had taken power. The Government did not re-
strict academic freedom.

Individuals could criticize the Government publicly without reprisal; however, the
Government reportedly attempted to discourage meetings by the political opposition
during the year.

Throughout the year, more than a dozen private newspapers were published at
varying intervals and often criticized the President, the Government’s economic poli-
cies, and official corruption. President Bozize helped fund but did not control any
newspapers.

Radio was the most important medium of mass communication because the lit-
eracy rate was low, and newspapers and television were relatively expensive and
rarely found outside urban areas. The Government continued to dominate domestic
broadcast media. The Government owned and operated a radio station and a tele-
vision station. The activities of the President and other senior government officials
dominated programming.

Africa Number One, a private radio station in Bangui, broadcast national news
coverage. Radio Notre Dame, which was owned and operated by the Catholic
Church, broadcast national news, debates, legal counseling, and human rights edu-
cation. The private radio station Radio N'Deke Luka broadcast domestically pro-
duced national news and political commentary and rebroadcast international news
throughout the country, with assistance from foreign governments and the U.N.
Radio-France Internationale (RFI) also broadcast domestically; its programming in-
cluded some national news coverage by a correspondent based in the country.

The Government continued to monopolize domestic television broadcasting. The
state-owned Television Centrafricaine provided little coverage of the political opposi-
tion. The High Council of Communication was responsible for authorizing private
television as well as radio stations but received no applications to establish a pri-
vate television station.

During the year, security forces arrested, detained, threatened, or otherwise har-
assed some journalists. For example, on February 26, security forces arrested Jude
Zosse, editor of the private newspaper L’'Hirondelle. Zosse was charged with “insult-
ing the head of state,” after the newspaper reproduced an article that alleged that
President Bozize was collecting public funds at his residence for personal use. News-
papers in Bangui suspended publication in protest of his detention. Zosse was later
sentenced to 6 months in prison and ordered to pay a fine of approximately $400
(202,200 CFA francs). He was released from N’Garagba prison on May 14 under a
presidential pardon.

The law criminalizes offenses committed by members of the media, and some jour-
nalists and editors were imprisoned during the year. For example, on July 8, police
arrested and detained Maka Gbossoko, editor of the private newspaper Le Citoyen,
and charged him with libel for writing a series of articles alleging that Jean-Serge
Wafio mismanaged the parastatal electric company ENERCA. The Prosecutor Gen-
eral subsequently threathened to take strict legal actions against any newspaper
that did not “abide by the ethics of journalism.” Colleagues tried to organize a sit-
in to protest Gbossoko’s arrest but were denied permission (see Section 2.b.). On Au-
gust 9, a court reportedly sentenced Gbossoko to a 1-year suspended prison sentence
and a $1,000 (502,300 CFA francs) fine. An appeal was pending at year’s end.

By year’s end, Michel Ngokpele, publication director of the privately-owned news-
paper Le Quotidien de Bangui, had been released after being imprisoned on charges
of defamation.

In December, the CNT decriminalized the country’s press laws. Under the revised
law, no journalist can be imprisoned for defaming a third party in a published story;
instead, a right of reply or compensation must be accorded to the plaintiff. However,
the law still provides for terms of imprisonment for journalists who incite persons
to hatred or violence through publication in a newspaper or a broadcast.
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The Government did not limit access to the Internet.

b. Freedom of Peaceful Assembly and Association.—The suspended Constitution
provides for the right of assembly; however, the Government at times restricted this
right. Organizers of demonstrations and public meetings were required to register
with the Government 48 hours in advance, and political meetings in schools or
churches were prohibited. The Government wanted any association to write a letter
to the Ministry of Interior and get the Ministry’s approval prior to holding any
meeting. In many cases, when associations asked for such approval, the Ministry
refused “for security reasons.”

On August 2, Colonel Jules-Bernard Ouande, Deputy Minister for Territorial Ad-
ministration, rejected a request from the Association of CAR Journalists to organize
a sit-in to demand the release of detained journalist Maka Gbossoko (see Section
2.a.). The Deputy Minister claimed that the request had reached his office too late
for consideration. On August 4, policemen equipped with riot gear were stationed
where the sit-in was expected to take place.

Police beat demonstrators and forcibly dispersed several demonstrations during
the year by university students and professors protesting the nonpayment of schol-
arships and salaries by the Government. Demonstrators generally were detained for
a few hours or days; there were no demonstrators in detention at year’s end. Secu-
rity forces killed eight protestors in April (see Section 1.a.).

No action was taken against members of the security forces responsible for the
use of excessive force to disperse demonstrations in 2003 or 2002.

The suspended Constitution provides for freedom of association; however, the Gov-
ernment generally respected this right in practice during the year. Several addi-
tional political parties and nongovernmental organizations (NGOs) were created
during the year. All associations, including political parties, must register with the
Ministry of Interior to enjoy legal status. The Government usually granted registra-
tion expeditiously. A variety of associations registered with the Government fol-
lowing a 3-month background investigation; there were 43 registered political par-
ties and a variety of nonpolitical associations. The Government normally allowed
them to hold congresses, elect officials, and publicly debate policy issues without in-
terference, except when they advocated sectarianism or tribalism.

The law prohibiting nonpolitical organizations from coalescing for political pur-
poses remained in place; however, there were no reports that this law was enforced
during the year.

c. Freedom of Religion.—The suspended Constitution provides for freedom of reli-
gion but establishes fixed legal conditions and prohibits what the Government con-
siders religious fundamentalism or intolerance; at times, the Government limited
this right in practice. Unlike in the previous year, the Government did not close any
churches during the year, and by year’s end, each of the 34 churches closed by the
Government in 2003 had reopened. The constitutional provision prohibiting religious
fundamentalism was understood widely to be aimed at Muslims, who make up ap-
proximately 15 percent of the population.

Religious groups (except for traditional indigenous religious groups) were required
by law to register with the Ministry of Interior. The Ministry’s administrative police
kept track of groups that failed to register; however, the police did not attempt to
impose any penalty on such groups. The Ministry could decline to register, suspend
the operations of, or ban any organization that it deemed offensive to public morals
or likely to disturb the peace. Any religious or nonreligious group that the Govern-
ment considered subversive was subject to sanctions. The Ministry of Interior also
could intervene to resolve internal conflicts about property, finances, or leadership
within religious groups. However, the Government imposed no new sanctions on any
religious group during the year.

According to the Ministry of Territorial Administration, several of the churches
whose activities were suspended by the Government in September 2003 had fulfilled
government requirements and reopened; however, some remained closed at year’s
end. To resume their activities, religious institutions must prove that they have a
minimum of 1,000 members; the reverends must bring evidence that they graduated
from the highest religious schools and fulfilled official requirements on church cre-
ation. This decree was reportedly intended to regulate the proliferation of places of
worship.

In general, there was religious tolerance among members of different religious
groups during the year; however, there were occasional reports that some villagers
who were believed to be witches were harassed, beaten, or sometimes killed by
neighbors.
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No action was taken against rebels who looted churches and killed two priests,
or bandits and rebels who attacked, robbed, and injured missionaries and Muslims
during 2003.

For a more detailed discussion, see the 2004 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The suspended Constitution provides for the right to move freely
throughout the country; however, the Government restricted this right during the
year. Police, security forces, customs officers, and other officials harassed travelers
unwilling or unable to pay bribes or “taxes” at checkpoints along major intercity
roads and at major intersections in Bangui. On July 12, taxi and bus drivers went
on strike to protest against harassment they experienced at police and military
checkpoints. Attacks by bandits on major routes to the north and east sometimes
occurred and impeded freedom of movement during the year.

By year’s end, the country’s border with the DRC was partially re-opened at the
crossing to Zongo, in the DRC. Although Bozize ordered the border closed in Sep-
tember 2003, some unofficial trade continued at various points along the border dur-
ing the year.

With the exception of diplomats, the Government required that all foreigners ob-
tain an exit visa from the headquarters of the National Police. Travelers intending
to exit the country could be required to obtain affidavits to prove that they owed
no money to the Government or to parastatal companies.

The suspended Constitution does not permit the use of exile, and the Government
did not employ it in practice. Former President Patasse remained in self-imposed
exile during the year.

During the year, the Government facilitated the repatriation of some CAR refu-
gees from neighboring countries. At year’s end, there were an estimated 27,000 CAR
refugees in Chad. According to a U.N. High Commission for Refugees (UNHCR) offi-
cial, on March 20, approximately 200 CAR refugees, who had been living in the Re-
public of Congo (ROC) since 2001, voluntarily returned home. The returnees were
reportedly the last of the CAR refugees who had been living in the ROC.

During the year, there continued to be large numbers of persons who were inter-
nally displaced by the 2003 coup and the continuing instability. By June, between
230,000 and 300,000 internally displaced persons (IDPs) remained in the country,
although there were reports that many IDPs were returning to their homes in the
second half of the year.

The law provides for the granting of asylum or refugee status in accordance with
the 1951 U.N. Convention Relating to the Status of Refugees or its 1967 Protocol,
and the Government has established a system for providing protection to refugees.
In practice, the Government provided protection against refoulement, the return of
persons to countries where they feared persecution, and granted refugee and asylum
status. The Government also provided temporary protection to individuals who may
not qualify as refugees under the 1951 Convention/1967 Protocol. The Government
continued to cooperate with the office of the UNHCR and other humanitarian orga-
nizations in assisting refugees and asylum seekers. Applicants for asylum often
were accepted.

Almost all refugees were registered with the National Commission for Refugees.
According to the UNHCR, by year’s end, the country was hosting approximately
30,000 refugees from Sudan and 10,000 from the DRC. Approximately 2,200 refu-
gees from the DRC had repatriated from CAR by year’s end in a UNHCR-sponsored
facilitated return effort that began in October. Other refugees in the country were
from Angola, Burundi, Liberia, and Uganda.

Section 3. Respect for Political Rights: The Right of Citizens to Change their Govern-
ment

The suspended Constitution provides citizens with the right to change their gov-
ernment; however, in practice, citizens did not have this right following the March
2003 coup. Presidential and legislative elections were scheduled to take place in
February 2005, and by year’s end, several candidates had declared their intention
to run for the presidency.

President Patasse’s MLPC won both the Presidency and half of the seats in the
National Assembly in the 1998 and 1999 elections. International observers deemed
both elections generally free; however, the presidential elections were marred by
irregularities in voter registration and distribution of electoral materials. The Gov-
ernment strongly influenced the electoral process.

After seizing power in March 2003, General Bozize declared himself President,
suspended the Constitution, and dissolved the National Assembly. After ruling by
decree for a short period, President Bozize established new government institutions
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and governed by two constitutional acts. In December 2003, President Bozize dis-
missed Prime Minister Abel Goumba and the transitional government and subse-
quently appointed Celestin Leroy Gaoumbalet, a civilian, as Prime Minister and
head of a new transitional Government.

In April and May, President Bozize created the CEMI and appointed its members,
who were charged with supervising preparations for presidential and parliamentary
elections. The members included 10 representatives of political parties, 10 from civil
society, and 10 from the administration. On June 28, the CNT adopted a draft con-
stitution, and it revised the electoral code in anticipation of presidential and legisla-
tive elections in 2005.

On September 3 and 4, President Bozize dismissed his Cabinet and named a new
team of ministers. Bozize retained most ministers from the previous Cabinet, includ-
ing Prime Minister Celestin Leroy Gaombalet, and reduced the number of cabinet
ministers from 28 to 24, reportedly for budgetary reasons. The U.N. Special Rep-
resentative said the change was a technical adjustment that would streamline the
Government and noted that political parties were still represented in the Govern-
ment.

In October, the Government completed a national electoral census and voter reg-
istration drive, which reportedly included special efforts to involve minority popu-
lations, including the Batwa, or Pygmies. On December 5, citizens approved by na-
tional referendum a new Constitution, which went into effect in late December. Ap-
proximately 77 percent of eligible voters reportedly participated in the referendum,
which experienced some organizational problems, including polling centers that did
not open on time, omission of names from voters’ lists, and confusion over the dura-
tion of the voting. The Constitution, which was reportedly approved by 90 percent
of referendum participants, is similar to the previous one that President Bozize sus-
pended upon seizing power in 2003. It provides for a multi-party state, a presi-
dential term that is renewable only once, and the appointment of the Prime Min-
ister from the political party with a parliamentary majority; however, in contrast
to the previous constitution, it grants the Prime Minister greater powers and short-
ens the presidential term from 6 years to 5.

There were no reports that the Government prevented parties from operating
freely during the year. However, on December 30, the Constitutional Court in
Bangui cleared only 5 of 15 candidates to contest the Presidency. Among the can-
didates approved to run in 2005 were President Bozize (running as an independent
candidate), former President Andre Kolngba, and Vice-President Abel Goumba.
Among those whom the Court did not approve as candidates for President were
former President Patasse, his former Prime Minister Martin Ziguele, and former
Prime Minister Charles Massi. The Court, which disqualified all candidates from
the former ruling party, indicated that some candidates had been blocked from run-
ning for failing to deposit the required $10,000 (5 million CFA francs), for not own-
ing land or homes in the towns in which they resided, or for discrepancies in the
documents they presented the electoral commission. Former President Patasse was
banned from running on the grounds that he remained under criminal investigation.
Several parties and local and international groups had widely criticized the Court’s
decision, and one member of the CNT called for the Court to be dissolved.

The state remained highly centralized. The President appointed all subnational
government officials—which ran the country’s 16 prefectures and 60 subprefec-
tures—and subnational government entities had no significant fiscal autonomy. Pro-
visions in the suspended Constitution provide for municipal elections; however, by
year’s end, they had not been held. The country’s towns continued to be led by may-
ors appointed by the President.

During the year, misappropriation of public funds and corruption in the Govern-
ment remained widespread. The Government took a few steps to combat corruption.
The Criminal Court convicted some high-level officials during the year. For example,
the Bangui criminal court indicted former President Patasse in absentia on charges
of corruption, treason, and rape; the trial had not started by year’s end. The Bozize
Government said corruption and embezzlement under the Patasse administration
had 1}"1esu1ted in the former government’s failure to pay salaries for at least 30
months.

In January, the Government established an armed protection unit, the Mixed Bri-
gade of Intervention and Verification, to prevent the exploitation of forests and fis-
cal fraud in the country.

The law does not provide for public access to government information, and the
Government was often unable or unwilling to provide information.

During the year, there were 6 women serving in the 96-member CNT. One
woman, appointed by the President, served as governor of Ombella M’poko Province,
in which Bangui is located.
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Members of northern ethnic groups, especially President Bozize’s Baya ethnic
group, continued to predominate among the National Army. There were Muslims in
the Cabinet and in the CNT. Pygmies (Batwa or Ba’Aka), the indigenous inhab-
itants of the southern part of the country, represented between 1 and 2 percent of
the population; they were not represented in the Government and continued to have
little political power or influence (see Section 5).

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Several domestic and international human rights groups generally operated with-
out government restriction, investigating and publishing their findings on human
rights cases. Government officials were somewhat responsive to their views. Several
NGOs, including the Movement for the Defense of Human Rights and Humanitarian
Action, the Human Rights Observatory, and some religious groups actively mon-
itored human rights problems. The LCDH publicized human rights violations, in-
cluding those allegedly committed by the army, and pleaded individual cases of
human rights abuses before the courts.

Several members of NGOs served on the CNT, and Nicholas Tiangaye, the former
president of the Central African Human Rights League, served as the CNT’s presi-
dent. In addition, the Government consulted NGOs during the drafting of the new
Constitution, to which NGOs actively contributed.

During the year, approximately 200 NGOs established a team to coordinate all
activities undertaken by their organizations.

During the year, human rights organizations and some political parties called for
the repatriation of the armed Chadian forces and for the trial of those accused of
crimes. In May, approximately 300 Chadian soldiers, who assisted Bozize in the
March 2003 coup, reportedly were repatriated.

International human rights NGOs and international organizations operated in the
country during the year without interference. In November, Amnesty International
released a report documenting systematic and widespread rape, mostly in and
around Bangui, committed with impunity by pro-Bozize combatants, government
forces, and pro-Patasse rebels from the DRC during the 5-month rebellion that cul-
minated in the 2003 coup. Girls and women between the ages of 8 and 60 were
raped, some died as a result, and in some cases children were forced to have sex
with their mothers or other relatives. According to the report, the MLC rebels from
the DRC used rape to punish women for allegedly assisting the Bozize-led combat-
ants. The report recommended that the Government institute an independent inves-
tigation into the abuses and seek the assistance of the Government of the DRC.

In December, a report by U.N. Secretary General Kofi Annan to the U.N. Security
Council noted that in the second half of the year, the country’s situation was “gradu-
ally improving in spite of well known shortcomings in the areas of governance and
human rights.” The report, which drew on information gathered by BONUCA, also
noted that during the second half of the year, there were several registered cases
of human rights abuses, including summary executions, highway robberies of civil-
ians, abusive arrests, threats, and acts of harassment. The report stated that most
abuses were committed by members of the security forces and that when perpetra-
tors were identified, they were punished by the military hierarchy or “brought to
justice.”

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The suspended Constitution stipulates that all persons are equal before the law
without regard to wealth, race, or sex; however, the Government did not enforce
these provisions effectively, and significant discrimination existed.

Women.—Domestic violence against women, including wife beating, reportedly
was common; however, inadequate data made it impossible to quantify. Spousal
abuse was considered a civil matter unless the injury was severe. Victims seldom
reported incidents. The courts tried very few cases of spousal abuse, although liti-
gants cited these abuses during divorce trials and civil suits. Some women report-
edly tolerated abuse to retain a measure of financial security for themselves and
their children. The Government did not address this problem during the year.

The law prohibits rape; however, it does not specifically prohibit spousal rape. Po-
lice sometimes arrested men on charges of rape; however, the social stigma induced
many families to avoid formal court action. During the year, there were fewer re-
ports that security forces and rebels raped women (see Sections 1.c. and 4).

The law prohibits FGM; however, girls continued to be subjected to this tradi-
tional practice in certain rural areas, and to a lesser degree in Bangui. According
to the World Health Organization, FGM affected more than 40 percent of girls. In
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addition, according to a study published jointly by UNICEF and the Government in
2001, approximately 36 percent of adult females had undergone FGM.

The law prohibits prostitution; however, prostitution existed, and some young
girls engaged in it for economic reasons.

Trafficking in persons was a problem (see Section 5, Trafficking).

Women were treated as inferior to men both economically and socially. Single, di-
vorced, or widowed women, including those with children, were not considered to be
heads of households. Only men were entitled to family subsidies from the Govern-
ment. Women in rural areas generally suffered more discrimination than women in
urban areas. There were no accurate statistics on the percentage of female wage
earners. Women’s access to educational opportunities and to jobs, particularly at
higher levels in their professions or in government service, was limited.

Polygyny is legal, although this practice faced growing resistance among educated
women. The law authorizes a man to take up to four wives, but a prospective hus-
band must indicate at the time of the first marriage contract whether he intends
to take additional wives. In practice, many couples never married formally because
men could not afford the traditional bride payment. Women who were educated and
financially independent tended to seek monogamous marriages. Divorce is legal and
can be initiated by either partner.

The law does not discriminate against women in inheritance and property rights,
but a number of discriminatory customary laws often prevailed. A family code fur-
ther strengthened women’s rights, particularly in the courts.

The Association of Central African Women Lawyers advised women of their legal
rights. The organization also published pamphlets in conjunction with the Ministry
of Social Affairs on the dangers of FGM. During the year, several active women’s
groups organized workshops and seminars to promote women’s and children’s rights
and to participate fully in the political process. On March 8, a coalition of women
presented President Bozize with a memorandum calling for more concrete actions
to enhance women’s rights. The petitioners called for more political representation,
equal justice, enhanced work and educational opportunities, and eradication of vio-
lence and discrimination targeting women.

Children.—The Government spent little money on programs for children. Church-
es and NGOs had relatively few programs for youths. The failure of the education
system, caused by a meager budget and salary arrears, resulted in a shortage of
teachers and an increase in the number of street children. Education is compulsory
from ages 6 to 14; however, parents rarely were prosecuted for their children’s non-
attendance. In practice, the age that a child started school often varied by 2 to 3
years in rural areas. At the primary level, girls and boys enjoyed equal access to
education; however, the majority of young women dropped out at age 14 or 15 due
to societal pressure to marry and bear children. According to UNICEF, 39 percent
of girls of primary school age were enrolled in school, compared with 47 percent of
boys. In addition, 35 percent of the country’s women were literate compared with
60 percent of men. School enrollment in urban areas generally was significantly
higher than in rural areas.

On April 26, the Government endorsed an “Education for All” national action
plan, aimed at providing qualitative education for all citizens. The action plan aimed
to provide a qualitative primary education for all boys and girls, enhance access to
basic education for adults, and expand education on citizenship, peace, and the fight
against HIV/AIDS and other sexually transmitted diseases.

During the year, following a strike by students at the University of Bangui, the
Government partially paid the students’ scholarship arrears.

The Government did not provide medical coverage for uninsured children. How-
ever, during the year, the Government continued to conduct a national antipolio im-
munization campaign intended to reach at least 650,000 children under 5 years of
age. According to government statistics, infant mortality rose from 97 deaths per
1,000 births in 1995 to 130 deaths per 1,000 births in 2000. In July, in response
to the deteriorating healthcare situation, the Government began working with U.N.
agencies to implement a plan to reduce maternal and infant mortality by 2015.

According to numerous credible reports, male teachers in primary and secondary
schools as well as at the university level routinely pressured their female students
into having sexual relationships in exchange for passing grades; the spread of HIV/
AIDS was extremely prevalent between teachers and their female students.

The Penal Code forbids parental abuse of children under the age of 15 years. In
addition, illegitimate children had the same rights as those born in wedlock. A juve-
nile court tried cases involving children and provided counseling services to parents
and juveniles during the year.

FGM was performed primarily on young girls (see Section 5, Women).
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Trafficking of children and child prostitution were problems (see Section 5, Traf-
ficking).

There were no reports of child soldiers in the ranks of the armed forces. Those
recruited by persons loyal to former President Patasse in 2003 were limited in num-
ber, and there were no further reports that children were in the military.

Child labor was a problem (see Section 6.d.).

There were approximately 5,000 street children between the ages of 5 and 18 re-
siding in Bangui. Many children begged and stole; several charitable organizations
provided them with humanitarian assistance.

There were several NGOs specifically promoting children’s rights, including some
which dealt with street children.

Trafficking in Persons.—The law does not prohibit trafficking in persons, and
there were reports that persons, particularly children, were trafficked. Child pros-
titution remained a problem. The Government has recognized that trafficking in
persons occurred; however, statistics and specific examples of trafficking were not
available.

Traffickers can be prosecuted under laws against slavery, Labor Code violations,
mandatory school age laws, and laws against the exploitation of prostitution by
means of coercion or fraud. Specific laws that address the crime of prostitution have
been used to punish those who trafficked women for the purposes of prostitution.

During the year, the Government did not actively investigate cases of trafficking,
nor did it use or have access to special investigative techniques in trafficking inves-
tigations. A government-established commission continued to study the extent of the
trafficking problem, identified those responsible, and devised a plan to combat the
problem; however, few resources have been devoted to the problem. The Ministries
of Social Affairs, Interior, Labor, Rural Development, Justice, and Defense were in-
volved in antitrafficking efforts and were part of the commission.

Trafficking was confined primarily to children who were brought in by the foreign
Muslim community from Nigeria, Sudan, and Chad to be used as domestic servants,
shop helpers, and agricultural workers. Merchants, herders, and other foreigners
doing business in and transiting the country also brought girls and boys into the
country. Such children, who may or may not be related to their caretakers, were
not afforded the benefit of a formal education, despite the mandatory school age,
and worked without remuneration for their labor. There were a few anecdotal re-
ports of children being trafficked to Nigeria and several other nearby countries for
use as agricultural workers. There was no evidence of sexual exploitation, but there
were reports that children were publicly beaten.

Some girls entered prostitution to earn money for their families.

There were no known NGOs specifically working to combat trafficking.

Persons with Disabilities.—There was no codified or societal discrimination
against persons with disabilities; however, there were no legislated or mandated ac-
cessibility provisions for persons with disabilities. Approximately 10 percent of the
country’s population had disabilities, mostly due to polio. There were several
government- and NGO-initiated programs designed to assist persons with disabil-
ities, including handicraft training for the blind and the distribution of wheelchairs
and carts by the Ministry of Social Services.

The Ministry of Social Affairs worked with Handicap International during the
year to provide treatment, surgeons, and prostheses to persons with disabilities. For
example, in February, a $24,660 (12.7 million CFA francs) physiotherapy center for
persons with disabilities was inaugurated in Dekoa, 160 miles northeast of Bangui.

National | Racial | Ethnic Minorities.—The population included approximately eight
ethnic groups; many of these groups spoke distinct primary languages and were con-
centrated regionally outside urban areas. The largest ethnic groups were the Baya
(33 percent), the Banda (27 percent), the Mandja (13 percent), and the Sara (10 per-
cent). The Mbororo comprised approximately 7 percent of the population but played
a preponderant role in the economy; they were involved in mining development and
remained the most important cattle breeders in the country.

b Major political parties tended to have readily identifiable ethnic or ethnic-regional
ases.

Thousands of Chadians have been residing in the country for generations, and
many have acquired citizenship. Since a failed coup attempt in 2001, when General
Bozize fled to Chad with part of the national army, tensions have remained between
the Chadian community and those who considered themselves to be native to the
country.

Indigenous People.—Despite constitutional protection, there was societal discrimi-
nation against Pygmies (Batwa or Ba’Aka), the earliest known inhabitants of the
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rain forest in the southern part of the country. Pygmies comprised approximately
1 to 2 percent of the country’s population. In general, Pygmies had little input in
decisions affecting their lands, culture, traditions, and the allocation of natural re-
sources. Indigenous forest-dwelling Pygmies, in particular, were subject to social
and economic discrimination and exploitation, which the Government has done little
to prevent. However, the Government continued to issue birth certificates to Pyg-
mies, thereby effectively recognizing them as citizens and allowing them access to
greater civil rights.

Pygmies, including children, often were coerced into agricultural, domestic, and
other types of labor within the country. Pygmies often were considered to be the
slaves of other local ethnic groups, and they were subjected to wages far below those
prescribed by the labor code, and lower than those paid to members of other groups.

During the year, international NGO International Cooperation began work on a
project to promote the rights of Pygmies, monitor discrimination, and gain access
to public services through the obtainment of birth certificates. Refugees Inter-
national released a report in 2003 on Pygmies, stating that Pygmies occupied the
role of “second-class citizens.” The report noted that the popular perception of Pyg-
mies as barbaric, savage, and subhuman had seemingly legitimized their exclusion
from mainstream society.

Other Societal Abuses and Discrimination.—The penal code criminalizes homo-
sexual behavior; however, there were no reports that police arrested or detained per-
sons they believed to be homosexual. Societal discrimination against homosexuals
existed during the year.

Section 6. Worker Rights

a. The Right of Association.—Under the Labor Code, all workers are free to form
or join unions without prior authorization, and a relatively small part of the work-
force, primarily wage earners such as civil servants, exercised this right. Police
forces and judges are allowed to form unions; however, security forces, including the
military and gendarmes, are prohibited from forming unions and striking.

A person who loses the status of worker, either through unemployed or retire-
ment, cannot in principle belong to a trade union or participate in its administra-
tion. The Labor Code requires that union officials be full-time wage-earning employ-
ees in their occupation, and that they may conduct union business during working
hours provided the employer is informed 48 hours in advance and provides author-
ization.

The law expressly forbids discrimination against employees on the basis of union
membership or union activity; however, there were reports of anti-union discrimina-
tion during the year. Employees can have their cases heard in the Labor Court. The
Labor Code does not state whether employers found guilty of anti-union discrimina-
tion were required to reinstate workers fired for union activities; however, employ-
ers legally were required to pay damages, including back pay and lost wages.

b. The Right to Organize and Bargain Collectively.—The Labor Code provides for
the right of workers to organize and administer trade unions without employer in-
terference and grants trade unions full legal status, including the right to file law-
suits, and the Government generally respected these rights in practice. The Code
does not specifically provide that unions may bargain collectively; however, in prac-
tice, collective bargaining occurred in the private sector during the year. The Gov-
ernment generally was not involved if the two parties were able to reach an agree-
ment. There are no export processing zones.

In the civil service, wages are set by the Government after consultation with the
unions. In the private sector, collective bargaining has played a role in setting
wages. Salary arrears continued to be a problem during the year for both civilian
and military personnel. The Government owed both groups approximately 40
months of salary arrears, and the arrears continued to be a major complaint of the
unions. On March 11, in an effort to decrease the budget shortfall, the Government
declared a 30-percent salary reduction for senior civil servants, including the Presi-
dent and cabinet-level officials. On April 13, the Government negotiated a salary re-
duction agreement with six labor unions to ensure regular payment of salaries.

Unions had the right to strike in both the public and private sectors, and workers
exercised this right during the year. To be legal, strikes had to be preceded by the
union’s presentation of demands, the employer’s response to these demands, a con-
ciliation meeting between labor and management, and a finding by an arbitration
council that union and employer failed to reach agreement on valid demands. The
union also was required to provide 8 days’ advance written notification of a planned
strike. The Labor Code states that if employers initiate a lockout that is not in ac-
cordance with the Code, the employer is required to pay workers for all days of the
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lockout. However, the Government has the authority to end strikes because of public
interest. The Code makes no other provisions regarding sanctions on employers for
acting against strikers. During the year, there were no reports of employer actions
against strikers.

c¢. Prohibition of Forced or Compulsory Labor.—The Labor Code specifically pro-
hibits forced or compulsory labor; however, there were reports that such practices
occurred (see Sections 5 and 6.d.). Prisoners were forced to work without compensa-
tion for government officials or magistrates. Pygmies, including children, often were
coerced 1nto labor within the country and often treated as slaves (see Section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—The Labor
Code forbids the employment of children under 14 years of age; however, the Min-
istry of Labor and Civil Service enforced the provision only loosely, and child labor
was common in many sectors of the economy, especially in rural areas. In some
cases, the Labor Code provides that the minimum age for employment could be re-
duced to 12 years for some types of light work in traditional agricultural activities
or home services. The Labor Code defined the worst forms of child labor as dan-
gerous work or tasks involving serious risks to the child’s health, security, or moral-
ity. Children frequently worked on farms at rural schools.

In some rural areas, teachers or principals used school children as labor on farms,
ostensibly to teach them how to work the land since many students did not further
their education beyond primary school (see Section 5). The schools used the proceeds
from the sale of farm produce to purchase school supplies and equipment and to
fund school-related activities. In addition, an international agency reported that
children worked in the diamond fields alongside adult relatives.

The Labor Code prohibition of forced or compulsory labor applies to children, al-
tshough t};ey are not mentioned specifically; however, forced child labor occurred (see

ection 5).

The Government did not have sufficient human or material resources to enforce
the prohibition against forced labor effectively.

e. Acceptable Conditions of Work.—The Labor Code states that the Minister of
Labor must set minimum wages by decree. The minimum wage varies by sector and
by kind of work. For example, the monthly minimum wage was equivalent to ap-
proximately $12 (7,800 CFA francs) for agricultural workers but approximately $28
(18,000 CFA francs) for office workers. The minimum wage did not provide a decent
standard of living for a worker and family. Most labor was performed outside the
wage and social security system, especially by farmers in the large subsistence agri-
cultural sector.

The law sets a standard workweek of 40 hours for government employees and
most private sector employees. Household employees may work up to 55 hours per
week. The law also requires a minimum rest period of 48 hours per week.

There are general laws on health and safety standards in the workplace, but the
Ministry of Labor and Civil Service neither precisely defined nor actively enforced
them, a matter about which the ILO has expressed concern to the Government for
many years. The Labor Code states that a labor inspector may force an employer
to correct unsafe or unhealthy work conditions, but it does not provide the right for
workers to remove themselves from such conditions without risk of loss of employ-
ment.

CHAD

Chad is a centralized republic dominated by a strong presidency. Despite the
country’s multiparty system of government, power remains concentrated in the
hands of a northern oligarchy composed of the President’s Zaghawa ethnic group
and its allies, resulting in a culture of impunity for a ruling minority. President
Idriss Deby, leader of the Patriotic Salvation Movement (MPS), has ruled since tak-
ing power in a 1990 rebellion. He was re-elected President in 2001; however, fraud,
widespread vote rigging, and local irregularities marred that election and the 2002
legislative elections. On May 16, members of the Republican Guard and Nomadic
Guard—Dboth of which are components of the government security forces—led a
failed coup attempt against President Deby. During the year, the security situation
in the east grew increasingly tenuous due to a conflict in the Darfur region in Sudan
near the country’s border, and the Government expressed its concerns over the ban-
dits, Sudanese militias, and growing numbers of rebels that were operating in the
east. However, by year’s end, the Government and the rebel group Movement for
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Democracy and Justice in Chad (MDJT) were negotiating an end to the rebellion
in the northwest Tibesti region. The Constitution mandates an independent judici-
ary; however, the judiciary remained ineffective, underfunded, overburdened, vul-
nerable to acts of violence, and subject to executive interference.

The National Army (ANT), Gendarmerie (a military police force), National Police,
Nomadic National Guard (GNNT), and National Security Agency (ANS) are respon-
sible for internal security. The ANT, Gendarmerie, and GNNT report to the Min-
istry of Defense; the National Police reports to the Ministry of Public Security and
Immigration, and the ANS reports to the President. Officers from President Deby’s
ethnic group and closely allied ethnic groups dominated the ANS and Republican
Guard. On September 14, in accordance with a presidential decree, the Republican
Guard began reporting to the National Army; previously, it had reported directly
to the Presidency. During the year, the ANT and Gendarmerie were deployed to the
north to fight MDJT rebels and the international terrorist organization Salafist
Group for Call and Combat (GSPC), to the east to maintain security along the bor-
der with Sudan, and to the south following the arrival of refugees from the Central
African Republic (CAR) in 2003. Civilian authorities did not maintain effective con-
trol of the security forces, and there were frequent instances in which elements of
the security forces acted independently of government authority. Security forces
committed serious human rights abuses.

The economy was based on subsistence agriculture, herding, and fishing, and
more than 80 percent of the workforce was involved in these activities, much of
which exists outside the formal sector. The country’s population was estimated to
be 8.9 million. The gross domestic product per capita for the year was $536, rising
in part due to oil revenues and exchange rates. Impediments to sustainable eco-
nomic growth were corruption, prohibitive electricity costs, and geographic and cul-
tural barriers. The country began exporting oil in July 2003, and the first revenues
from oil production were repatriated into bank accounts in the country in June.
Most of the revenues were earmarked for priority sectors of the economy, including
health, education, agriculture, environment, and infrastructure. The College of Con-
trol and Surveillance of Petroleum Resources, composed of members of the Govern-
ment and civil society, managed oil revenue expenditures. The Government re-
mained heavily dependent on assistance from external donors and international fi-
nancial institutions for budgetary assistance.

The Government’s human rights record remained poor, and the Government con-
tinued to commit serious human rights abuses. The Government limited citizens’
right to change their government. Security forces committed extrajudicial killings
and continued to torture, beat, and rape persons. Prison conditions remained harsh
and life threatening. Security forces continued to use arbitrary arrest and detention.
The Government rarely prosecuted or punished members of the security forces who
committed human rights abuses. Lengthy pretrial detention remained a problem.
The Government infringed on privacy rights and limited freedoms of the press and
assembly. The Government at times limited freedoms of religion and movement.
Corruption was a problem. The Government arrested, detained, and intimidated
members of human rights organizations. Violence and societal discrimination
against women were common. Despite official governmental opposition to the prac-
tice, female genital mutilation (FGM) was widespread. Trafficking in persons was
a problem. Both official and societal ethnic and regional discrimination remained
widespread. Interethnic conflict resulted in numerous deaths. There also were re-
ports of forced labor, including forced child labor. Child labor was a serious problem.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life—During the year, there were reports
of killings that may have been politically motivated, and officially sanctioned
extrajudicial killings of suspected criminals by security forces continued. Local
human rights organizations estimated that nearly half of human rights abuses com-
mitted in the country involved arbitrary or unlawful deprivation of life by security
forces. Extrajudicial killings rarely were directed centrally, and they most often oc-
curred outside the capital, where there was less control over security forces. The
Government rarely prosecuted or punished members of the security forces who com-
mitted killings.

The Government said there were no political killings during the year; however,
the Federation of Chadian Unions issued a May 17 communiqué indicating that se-
curity forces killed five union members during the May 16 coup attempt. No addi-
tional information was available by year’s end.
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During the year, security forces committed numerous killings during apprehen-
sion or in custody. For example, in May, in the northern town of Oum-Hadger,
Abdelhamit Mahamat died from injuries received while being tortured in custody at
a police camp.

In January, gendarmes killed a prisoner while they escorted him to a hospital in
Mayo-Benoye. During the year, gendarmes killed two other prisoners while the pris-
oners reportedly tried to escape in Chokoyan. By year’s end, no one had been held
accountable for the deaths of the inmates.

Unlike in the previous year, there were no reports that security forces killed dem-
onstrators.

During the year, the use of excessive force by security forces resulted in numerous
killings. For example, in February, the GNNT killed a customs agent on duty at the
Cameroon border and threw his body into the Chari river near N’'Djamena. No in-
vestigation was undertaken during the year.

In February, men in military uniforms attacked a group of traders near Oum-
Hadjer, located in the east, and reportedly killed an undetermined number of them.
Human rights groups alleged that similar attacks regularly occurred near the vil-
lage of Bassa. By year’s end, no investigation had been undertaken.

In March, a police commandant in Guera Batha killed his neighbor during a per-
sonal dispute. He was sentenced to 4 years in prison and required to pay the vic-
tim’s family $9,200 (4.5 million FCFA francs).

In May, gendarmes killed 2 persons and injured 13 others in Tandjile West after
local residents—who reportedly did not believe police efforts to protect them from
herders were sufficient—attacked a police station. By year’s end, no judicial action
had been taken against the gendarmes.

Security forces killed refugees during the year (see Section 2.d.).

Chadian soldiers in CAR reportedly killed CAR citizens during the year.

There were no reports of any action taken against members of the security forces
responsible for the following killings in 2003: the March rape and killing of a 13-
year-old girl; the July shooting of Hassan Yacine in front of the Presidential Palace;
and the August killing of Djimtebaye Osee in Chagoua.

There were no developments in 2002 killings by security forces.

Unlike in the previous year, there were no reports that deaths from military haz-
ing occurred during the year.

Unlike in the previous year, there were no reports that security forces killed sus-
pected rebels or civilians in the northwestern Tibesti region during the year.

Landmines laid by government, foreign, and rebel forces in previous years have
caused numerous deaths and injuries during past 2 years. In June, a car hit a land-
mine near Yarda, near Faya Largeau. Three persons were killed and six wounded.

Three men arrested in connection with the 2002 Kkilling of Dr. Mahamat Guetti,
president of the African Democratic Party and former parliamentarian candidate,
remained in prison without trial at year’s end.

No action was taken in 2002 killings by unknown assailants, and no action was
likely to be taken.

Armed bandits continued to operate on many roads, assaulting, robbing, and kill-
ing travelers; some bandits were identified as active duty soldiers or deserters.

For example, on May 7, armed bandits, believed to be soldiers, attacked the home
of a prominent cattle herder in Diguel, killing two persons and wounding two oth-
ers. No investigation was undertaken during the year.

During the year, human rights groups accused regional gendarmes of perpet-
uating disputes between herders and local residents, one of which resulted in eight
killings, eight injured, and eight children missing.

Interethnic fighting resulted in numerous deaths (see Section 5).

Air raids in January and periodic militia attacks throughout the year by the Su-
danese Government in western Sudan’s Darfur region resulted in several civilian
deaths in towns along the country’s border with Sudan. For example, on January
29, Sudanese Antonov aircraft reportedly dropped bombs on the border town of Tine
in Chad and killed 3 civilians, including a 2-year-old child, and wounded 15 others.
In June, a clash between militia (jinjaweed) supported by the Sudanese government
and an army patrol near Birak resulted in the deaths of 69 persons, some of whom
were unarmed civilians.

b. Disappearances.—There were reports of politically motivated disappearances
during the year. Reports of the disappearances or deaths of participants in the
failed coup attempt in May could not be corroborated, and no additional information
was available at year’s end.

Reports that Ngardibaye Miretanga, an army sergeant and former member of a
rebel group, disappeared in April 2003 were false.
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Lieutenant Nekemde Daoud, who had disappeared after the ANS arrested him in
April 2003, was released during 2003.

c. Torture, and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution specifically prohibits such practices; however, members of the se-
curity forces tortured, beat, abused, and raped citizens. Impunity for those who com-
mitted human rights abuses remained widespread.

In February, soldiers from the 7th Regiment burned the arms and genitals of two
persons accused of being jinjaweed militia members. The accused persons were re-
leased after paying the equivalent of $330 (164,000 FCFA) to the regiment’s com-
manding officer.

Unlike in the previous year, there were no reports that soldiers in the Chagoua
district of N’'Djamena beat or raped local residents; however, soldiers and other
members of the security forces continued to harass Chagoua residents. By year’s
end, no action had been taken against the soldiers for committing such abuses in
2003.

During the year, the local press reported that members of the security forces regu-
larly threatened and beat officials of the local power and water utility when their
services were cut or reduced during shortages.

Security forces beat a journalist and a member of a nongovernmental organization
(NGO) during the year (see Sections 2.a. and 4).

There were no developments in the following 2003 cases of torture and beatings:
The January torture of Kirben Amon and rape of his wife by soldiers; the April beat-
ings of a civilian by a regional military commander; the May torture of a man in
N’Djamena; or the torture of electrical company workers by soldiers.

In June, soldiers fired on herders in Kanem and seriously injured two persons;
the soldiers, who encountered the herders during a regular patrol, reportedly be-
lieved the herders were criminals. By year’s end, no action had been taken against
the perpetrators.

During the year, police continued to rape women in custody.

There were no developments in the March 2003 rapes of two girls by soldiers. The
trial of the local gendarmerie brigade commander charged with committing rape in
2002 was ongoing at year’s end.

Unlike in the previous year, there were no reports of military hazing incidents
during the year.

FGM continued to be a problem (see Section 5).

Prison conditions remained harsh and life threatening. Prisons were seriously
overcrowded and had poor sanitation, as well as inadequate food, shelter, and med-
ical facilities. After spending 2 months in prison in 2003, the chief editor of the inde-
pendent newspaper Notre Temps reported that there were only 40 cells for approxi-
mately 1,200 prisoners at N’'Djamena’s central prison, which was built during the
colonial period to hold only 300 prisoners. In May, human rights groups visited the
prison at Barh Sara and reported that 36 adults in detention lacked food.

Local human rights organizations continued to report on the unconfirmed exist-
ence of military prisons and prisons run by the immigration service, to which access
was prohibited. It was unknown who was detained in these prisons and for what
reasons they were held. In Kerfi, gendarmes created a prison and jailed herders
without charge.

The law provides that a doctor must visit each prison three times a week; how-
ever, there were credible reports that this provision was not respected. The chief
editor of Notre Temps reported in 2003 that the central prison had no health care
facilities and that only one drug was used to treat all medical problems. During his
imprisonment in 2003, he witnessed the death of a sick prisoner after authorities
refused to send the prisoner to a hospital.

Although the law authorized forced labor in prison, human rights organizations
reported that it did not generally occur in practice.

Female prisoners usually were separated from adult males. Following a successful
campaign by UNICEF to have juvenile males separated from adult male prisoners,
juvenile males were held with female prisoners. Pretrial detainees were held with
the general prison population.

The Government permitted the International Committee of the Red Cross (ICRC)
to visit most civil prisons, although the Government insisted on advance notice; the
ICRC conducted such visits during the year. In June 2003, the Government pro-
vided the Chadian Association for the Promotion of Human Rights (ATPDH) with
a permanent authorization notice to visit civil prisons at any time, without advance
notice. Other NGOs, including human rights groups, were required to obtain their
own authorization from a court or from the Director of Prisons; such authorizations
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depended largely on the personal inclinations of those granting permission. Organi-
zations were not allowed access to military prisons.

d. Arbitrary Arrest or Detention.—The Constitution and the Penal Code prohibit
arbitrary arrest; however, security forces continued to use arbitrary arrest and de-
tention.

The police force was centrally controlled, but exercising oversight, particularly
outside of N’'Djamena, was difficult. There was general impunity for police officials
who committed human rights abuses. In June, government officials publicly ac-
knowledged the country’s growing security problems, which resulted in part from
the inability of the national and local police to counter widespread banditry, particu-
larly outside of N'Djamena, and the proliferation of arms resulting from a succession
of civil wars. The Government often allowed months to pass before it paid members
of police, and corruption was widespread. In July, armed bandits with inside infor-
mation about the payment of civil servant salaries killed two officials of the Min-
istry of Territorial Administration escorting the payroll for ministry employees in
N’D{amena. By year’s end, the perpetrators had been arrested and were awaiting
trial.

A judicial official is required to sign arrest warrants; however, the Government
often did not respect this requirement. The law requires both a bail system and ac-
cess to counsel, but neither provision was regularly enforced. Few detainees had the
means to pay for private counsel, and incommunicado detention was a problem.

Arbitrary arrest and detention was a problem. In Kerfi, there were reports that
gendarmes arbitrarily arrested herders and placed them in unauthorized prisons.

In May, a gendarme arrested and beat a man in Mayo Dalla after the wife of the
gendarme reportedly told her husband she had dreamed about the man. The gen-
darme and his colleagues also robbed the man of $110 (55,600 FCFA). By year’s end,
there were no reports that action had been taken against the gendarmes.

During the year, gendarmes in the northern town of Kerfi reportedly arrested
herders and arbitrarily detained them without formal charges in a private prison
they had created. At least two of the herders were accused of illegally possessing
weapons. At year’s end, it was not known if the herders had been released, and no
additional information was available.

Security forces continued to conduct searches, most notably in the Kelo region, fol-
lowing the 2003 robbery of the CotonTchad plant in Pala. Security forces increased
security operations along the eastern border with Sudan. In addition, security forces
in N’'Djamena conducted weapons searches throughout the year.

Police at times arrested journalists and NGO officials who criticized the Govern-
ment (see Sections 2.a. and 4).

Lengthy pretrial detention remained a problem. Persons accused of crimes could
be imprisoned for several years before being charged or tried, especially those ar-
rested for felonies in the provinces, who then were transferred to the overcrowded
prison in N’'Djamena. Human rights groups reported that over 800 prisoners in the
Central Prison were still awaiting judgment by year’s end.

e. Denial of a Fair Public Trial.—The Constitution provides for an independent
judiciary; however, the judiciary was ineffective, underfunded, overburdened, vul-
nerable to acts of violence, and subject to executive interference. In practice, govern-
ment officials and other influential persons often enjoyed immunity from judicial
sanction. According to credible reports, many citizens believed that members of the
military, in which the President’s Zaghawa ethnic group figured prominently, con-
tinued to enjoy a particularly high degree of immunity from prosecution.

During the year, members of the judiciary regularly received death threats. On
October 5, Daynguirim Etienne, a magistrate in Abeche, was killed in his office at
the Palace of Justice. By year’s end, the assailant was in custody and the motive
was unknown. Three other judges have been killed over the past 3 years.

At the national level, a Supreme Court, Constitutional Court, and Court of Ap-
peals exist; however, some of their members were appointed by the Government and
not elected by citizens as required by the law, which weakened the independence
of the courts. The constitutionally mandated High Court of Justice could try high-
ranking government officials; only the National Assembly, which had taken no ac-
tion on cases by year’s end, could forward cases to this court.

The remainder of the judicial system operated through courts located in provincial
capitals. The N'Djamena Court of Appeals was supposed to conduct regular sessions
in the provinces, but funding limitations did not permit the court to make circuit
visits.

The Constitution mandates a Superior Council of Magistrates to recommend judi-
cial nominations and sanction judges who commit improprieties. The Superior Coun-
cil handled several cases in the past few years. For example, in July 2003, after re-
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ceiving a complaint by a human rights NGO about a warrant being issued for the
wrong person, the Superior Council suspended for 6 months the Attorney General
of Moundou. During the year, the Superior Council dismissed Attorney General of
Mongo after counterfeit money, which was evidence in a case, disappeared while in
his office’s custody.

Similar in function to the Superior Council, a new five-judge Judicial Oversight
Commission began conducting investigations of judicial decisions and addressing
suspected infractions during the year. However, in contrast to the Superior Council,
the President appointed members of the Commission, which increased executive
control over the judiciary and decreased the authority of the Superior Council. Par-
ties to judicial cases could appeal to the Commission.

Applicable law was sometimes confusing, as courts often tended to blend the for-
mal French-derived legal code with traditional practices, and customary law contin-
ued to overrule Napoleonic law in practice. Residents of rural areas often lacked ef-
fective access to formal judicial institutions, and legal reference texts were not avail-
able outside the capital. In most civil cases, the population relied on traditional
courts presided over by village chiefs, canton chiefs, or sultans. Decisions could be
appealed to a formal court.

Under the law, defendants are presumed innocent until proven guilty, but in prac-
tice many judges assumed guilt, particularly in crimes involving rape or theft. Cases
are heard as public trials, and defendants have the right to appeal any decision. De-
fendants, their lawyers, and judges are permitted by law to question witnesses.

The Muslim concept of dia, which involves a payment to the family of a murder
victim or victim of a crime based on the decision of local leaders, was widely prac-
ticed in the northern Muslim areas of the country. Non-Muslim groups, who sup-
ported implementation of a civil code, challenged the use of the dia system, arguing
that it was incompatible with the Constitution. Such groups further accused the
Government of supporting dia practices by permitting the existence of local tribu-
nals. No resolution was reached by year’s end.

The Government and human rights organizations reported that there were no po-
litical prisoners during the year. However, the whereabouts of some individuals ar-
rested on suspicion of subversive activities against the Government were unknown
at year’s end. There were reports of several military and immigration prisons, but
human rights or other organizations were denied access.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions; however, authorities used illegal searches and
wiretaps and monitored the contents of private mail. The Penal Code requires au-
thorities to conduct searches of homes only during daylight hours and with a legal
warrant; however, in practice, security forces ignored these provisions and con-
ducted unlawful searches at any time. Security forces also stopped citizens regu-
larly, extorting money or confiscating belongings.

The Government engaged in wiretapping without judicial authorization, mon-
itored the contents of private mail through the postal service, and monitored private
e-mail through the main post office server.

During the May coup attempt and in September, the Government ordered cellular
phone networks to cease operations while government forces searched private homes
for weapons. The ANS requested that cellular operators provide information on the
cellular lines of suspected coup plotters. International organizations and human
rights groups protested government interference with telephone communications;
however, the Government argued that the interference was necessary for reasons of
“national security.”

In November, military and police officials began searching for and confiscating
Thuraya satellite telephones, including those from NGOs, humanitarian agencies,
and diplomatic vehicles.

There were occasions that police officers arrested family members of suspects. In
February, police officers attacked Koulamadji Koutoloum, arrested him, and stole
his proceeds from selling cotton. His children were also arrested; they were forced
to pay $100 (49,700 FCFA) to the gendarmes to be released.

During the year, particularly between October and December, there were reports
that members of the gendarmes, police, and army engaged in banditry or robbery.
For example, on October 22, the Ministry of Defense’s bodyguards arrested armed
bandits who were members of the army. At year’s end, they were awaiting trial.

There were no new developments in the 2003 or 2002 cases of arbitrary inter-
ference with privacy, families, or homes by government agents.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and in practice, the Government generally respected freedom of
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speech; however, it limited freedom of the press. The Government did not restrict
academic freedom.

During the year, individuals could criticize the Government publicly without re-
prisal; however, there were reports that the Government attempted to impede criti-
cism by monitoring meetings of the political opposition, and there were a few re-
ports that the Government attempted to intimidate its critics.

The Government owned the newspaper Info Tchad and influenced another, Le
Progres, but it did not dominate the press. A number of private newspapers, many
of which were extremely critical of government policies and leaders, were published
and circulated freely in the capital.

Due to widespread illiteracy and the relatively high cost of newspapers and tele-
vision, radio remained the most important medium of mass communication and in-
formation. The Government-owned Radiodiffusion Nationale Tchadienne had
branches in N’Djamena, Abeche, Moundou, Sahr, and Taya. There were numerous
private radio stations, including several owned by religious organizations, that
broadcast throughout the country.

The licensing fee set by the High Council on Communication (HCC) for a commer-
cial radio station remained prohibitively high at approximately $10,000 (4,972,000
FCFA) per year, 10 times the fee for radio stations owned by nonprofit NGOs. Sta-
tions run by nonprofit groups were subject to close official scrutiny.

The Government owned and operated the only domestic television station,
Teletchad. Demand for private television was limited by poor electrical service and
economic conditions, such as the lack of a sizeable audience with the required pur-
chasing power. There was one privately owned satellite television company that dis-
tributed a package of French-language and English-language channels. Arabic pro-
gramming was also available via satellite. The Government did not interfere with
these channels.

The Government harassed and detained journalists during the year. For example,
on February 9, the gendarmerie arrested and beat Tchanguis Vatankhah, the man-
aging director of private radio station Brakos Moissala, and shut down the station
after it broadcast an interview with an opposition politician. Vatankhah was re-
leased after 48 hours, and Brakos Moissala reopened on February 10. Under the
law, only the HCC has the authority to close a radio station. The HCC advocated
on behalf of Vatankhah and the radio station.

In July, three reporters—Mbainaye Betoubam, Abdelkerim Nassour, and Hassan
Boukar—from IYAL TCHAD newspaper, a foreign-owned internet news service, al-
leged that security forces abused them while they were detained for 3 days for ille-
gally selling an unregistered newspaper. The Government reported that 1t only de-
tained one journalist, which it held for 1 day, and denied allegations of abuse.

In October, the Government arrested and questioned Michael Didama, the chief
editor of Le Temps, an opposition newspaper, over an article that criticized the
President. The case had not been heard by year’s end.

Some journalists in the rural provinces reported that government officials warned
them that democracy was for N'Djamena, not the regions, meaning that journalists
should temper any contentious political reporting. In addition, some domestic jour-
nalists claimed that the Government restricted their ability to cover some events or
visit certain locations and limited their access to high-ranking officials, restrictions
that the Government did not impose on foreign journalists.

In May, security forces sought Oulatar Begoto, director of publication for a bi-
weekly newspaper, N'Djamena Hebdo, after he reported that the alleged coup plot-
ters included allies of President Deby. By year’s end, he had not been arrested or
detained and had not gone into hiding.

The Government placed limits on radio broadcasting. In May, the HCC warned
Radio FM Liberte, which was run by human rights organizations, that their re-
peated broadcasts of communiqués calling for a general strike to protest the revision
of the Constitution constituted “political advertising.”

In July, the HCC warned Radio FM Liberte after it broadcast an interview with
a musician and artist who criticized African regimes for attempting to remain in
power. Unknown persons calling themselves the “squad of death” threatened FM
Liberte employees, and as a result, one FM Liberte journalist went into self-exile
after this incident.

Government-owned and controlled media were headed by government-selected
news directors and subject to government pressure that resulted in informal censor-
ship; however, at times they were critical of the Government.

During the year, there was an increase in the number of reports that the Govern-
ment threatened journalists with legal retaliation for publishing unfavorable mate-
rial, such as accusations of corruption committed by government officials. Libel law
was used to suppress criticism of political leaders, and during the year, the Govern-
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ment arrested several journalists for libel. If compensation was provided to the
plaintiff, violators could face 1 year’s imprisonment or a suspended sentence of 1
year with a fine.

The Government did not restrict access to the Internet.

In November, a private high school closed for a week following a confrontation be-
tween a teacher and three of President Deby’s children, which escalated when the
children were taken to the principal’s office and expelled. The children called the
Presidency, and members of the ANS and the Republican Guard arrived at the
school to take the teacher into custody. The teacher fled into hiding. The school’s
leadership temporarily closed the school for fear of retaliation against the teacher
and others; however, by year’s end, there were no reports that the teacher had been
arrested or detained.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly; however, the Government limited this right in practice. The
law requires organizers of public demonstrations to notify local authorities 5 days
in advance of the demonstration. Authorities banned demonstrations critical of the
Government despite being notified in advance as required by law; however, they
permitted demonstrations in support of the Government and its policies.

In May, police attacked students demonstrating peacefully in front of the adminis-
trative building at the University of N’'Djamena. The students were protesting the
Government’s attempt to annul the election of student union leaders. Excessive force
and tear gas were used to disperse the students. Subsequently, the Minister of Ter-
ritorial Administration issued an order banning all activities of the Union of Chad-
ian Students. Throughout the year, the police regularly disrupted non-union student
gatherings.

In May, the Government disrupted a peaceful demonstration by human rights
groups to protest the revision of the Constitution. In November, the Government de-
nied a request by political parties to demonstrate in N'Djamena against a public ref-
erendum proposing the elimination of presidential term limits.

There were no developments in the 2003 cases of abuse resulting from the use
of excessive force by security forces.

The Constitution provides for freedom of association, and the Government gen-
erally respected this right in practice.

c. Freedom of Religion.—The Constitution provides for religious freedom; however,
at times, the Government limited this right. The Constitution also provides for a
secular state; however, senior government officials were predominantly Muslim, and
some policies favored Islam in practice. For example, the Government sponsored an-
nual Hajj trips to Mecca for certain government officials.

The Government required religious groups to register; however, there were no
specific legal penalties for failure to register, and there were no reports that any
group had failed to apply for registration or that the registration process was un-
duly burdensome.

The Islamic religious group Faid al-Djaria remained banned at year’s end on the
grounds that its religious customs, including the singing and dancing of men and
women together in religious ceremonies, were un-Islamic.

Although the different religious communities generally coexisted without prob-
lems, there were reports of occasional tension between Christians and Muslims. In
November, a market dispute in Bebedja erupted between Muslims and Christians
and resulted in 12 deaths, 21 persons injured, and a significant proportion of the
town burned. Police arrested 18 persons. By year’s end, some of those arrested were
released, and those who were charged remained in detention awaiting trial. Several
loca(I1 officials, including the mayor of Bebedja, were dismissed for their role in the
incident.

For a more detailed discussion, see the 2004 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights; however, the Government
imposed some limits in practice. The Government did not require special permission
for travel in areas that it effectively controlled; however, in July, the Ministry of
Territorial Administration began requiring an “authorization for circulation” for for-
eign travelers intending to visit the east, including humanitarian agency personnel,
due to growing insecurity in the region. The travel permits were not restrictive but
did require travelers to allow between 3 and 5 days to obtain the permit. Authorities
also required foreigners to register with immigration upon arrival to Abeche. Ele-
ments of the security forces, rebels, and bandits continued to maintain roadblocks
throughout the country, extorting money from travelers and often beating them. The
Government did not officially condone such behavior by its security forces; however,
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it did not effectively discourage the practice. In addition, armed bandits operated
on many roads, assaulting, robbing, and killing travelers; some bandits were identi-
fied as active duty soldiers or deserters.

Security forces regularly harassed travelers on roadways. In October, security
forces stopped and harassed the President of the National Assembly at a checkpoint
as he traveled east of N'Djamena, despite the fact that his car had official govern-
ment plates.

By year’s end, there was no investigation or disciplinary action regarding the May
2003 assault by security forces of an expatriate businessman.

Tension along the border with CAR continued to hinder free movement in the re-
gion. Bandits from CAR continued to enter the country and commit attacks on citi-
zens during the year, despite an agreement by government officials of both countries
to stem insecurity along the border and seize weapons held illegally by individuals,
militias, and herders.

The law prohibits forced exile, and the Government did not use it.

The Constitution does not provide for the granting of asylum or refugee status
and consequently is not in accordance with the 1951 U.N. Convention Relating to
the Status of Refugees or its 1967 Protocol, but the Government has established a
system for providing protection to refugees. In practice, the Government provided
protection against refoulement, the return of persons to a country where they feared
persecution, and granted refugee status or asylum. The Government also provided
protection to certain individuals who may not qualify as refugees under the 1951
U.N. Convention or its 1967 Protocol. An official national structure, the National
Committee for Welcoming and Reinsertion of Refugees, handled domestic and for-
eign refugee affairs.

The Government cooperated with the office of the U.N. High Commissioner for
Refugees (UNHCR) and other humanitarian organizations in assisting refugees and
asylum seekers. By year’s end, the UNHCR and the Government were working to-
gether to identify new sites for refugee camps located in close proximity to the Suda-
nese border and the conflict in the Darfur region of western Sudan. At year’s end,
according to the UNHCR, the country hosted approximately 200,000 Sudanese refu-
gees from Darfur, who were located in 11 camps along the eastern border with
Sudan. There were also approximately 30,000 refugees from CAR and small num-
bers of refugees from the Democratic Republic of the Congo. During the year, the
Government informally granted refugee and asylum status to persons from Sudan,
CAR, and the Republic of the Congo and allowed them to remain in the country for
resettlement.

In July, gendarmes killed two refugees in an attempt to restore order and
searched for weapons at Farchana and Bredjing refugee camps, where refugees had
attacked humanitarian workers. The Government also arrested 16 refugees whom
it said were fomenting dissent among the other refugees. By year’s end, all 16 had
been released.

By year’s end, there was no additional information on 2003 reports that soldiers
in the southern border town of Gore harassed, beat, and stole from refugees fleeing
CAR.

There was no reported action in the 2002 case of gendarmes who kidnapped and
detained refugee Bienvenu Ngala Mambweni and approximately 100 other persons,
all of whom were either voluntarily repatriated or otherwise resettled.

There were no reports of abuses committed against refugees by rebels or jinjaweed
from Sudan; however, in a bombing raid by the government of Sudan on Tine,
Sudan, residents of Tine, Chad were killed.

Anti-refugee sentiment among the citizens living in refugee-affected areas of the
country was high due to pressure on local resources—such wood, water, and grazing
land for animals—and the provision of goods and services for refugees that were not
available to the local population. During the year, there were reports that citizens
attacked refugees and destroyed their wells out of frustration and fear of resource
shortages. During the year, the UNHCR and its partner organizations expressed
concern about the possibility of the militarization of the refugee camps, particularly
one located on the border. As a result, between August and year’s end, gendarmes
were deployed at the camps to protect the refugees from outside influences.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully; however, the Government continued to limit this right in practice. A
prime minister, who was nominated by the President and confirmed by the National
Assembly, headed the Government. In June 2003, President Deby nominated his
nephew, Moussa Faki Mahamat, as Prime Minister. Despite protests from southern
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opposition leaders, Mahamat’s nomination was approved by the National Assembly
and reversed a 25-year trend of naming a southern Christian as Prime Minister. A
new cabinet of 30 members, including the Prime Minister, was appointed by the
President on July 28. The executive branch dominated all other branches.

The 2002 legislative election, in which President Deby’s MPS party won a major-
ity of National Assembly seats, was largely determined in advance and resulted in
inaccurate registered voter lists, due primarily to a faulty electoral census that the
Government refused to revise. In addition, the MPS, running allied with another
party in some districts, was the only political party to have a candidate in every
district. Local NGOs reported numerous voting irregularities.

According to several observers, President Deby’s first-round victory in the 2001
presidential election was marred by irregularities. While monitoring the voting proc-
ess, unofficial observers from local human rights and civil society groups were as-
saulted in polling stations. In addition, prior to and following the presidential elec-
tion, several cases of abuses against opposition supporters and candidates took
place, and the Government restricted media coverage.

There were an estimated 70 political parties in the country. Parties allied with
the regime generally received favorable treatment. Opposition political leaders have
accused the Government of co-opting their most popular local politicians to run as
MPS members in local elections and also alleged intimidation by the military
against those party members who refused. In May, a former Deby ally alleged that
the Government attempted to remove him from an opposition party’s leadership.
Northerners, particularly members of the Zaghawa ethnic group, including the
Bideyat subclan to which the President belongs, continued to dominate the public
sector and were over-represented in key posts of key institutions of state power, in-
cluding the military officer corps, elite military units, and the presidential staff.

On May 16, members of the Republican and Nomadic Guards failed in their at-
tempt to assassinate President Deby. In the days following the attempt, the Govern-
ment set up checkpoints, conducted search operations, and disrupted the cellular
telephone networks as suspected coup plotters were rounded up (see Section 1. f.).
There were unconfirmed reports of casualties, although the number of casualties
was unknown. After the coup attempt, several top military and security officials
were replaced. No information was available on any prosecution or punitive actions
that may have been taken against the alleged coup plotters.

On May 26, the National Assembly voted to recommend for national referendum
several constitutional amendments, which included the removal of term limits for
the office of President and the abolishment of the (nonexistent) Senate. Opposition
members said the National Assembly President did not give them an opportunity
to discuss the issues prior to the National Assembly’s vote, and 17 opposition parties
organized a national strike in protest of the vote. By year’s end, the date of the ref-
erendum had not been set.

In August, the Government announced the composition of the National Inde-
pendent Electoral Commission (CENI) and the National Elections Monitoring Com-
mission (CNRE). On October 27, the National Assembly passed a law modifying
CENT’s composition, despite a boycott of the vote by opposition parties, which al-
leged a lack of transparency in arranging a national referendum in 2005 on con-
stitutional amendments. Members of the Government, members of the political par-
ties holding seats in the National Assembly, and parties without seats in the legisla-
ture composed the 31-member CENI. By year’s end, the Government and ruling
party controlled 24 seats in the CENI, and the most prominent opposition parties
were not represented on the CENI or the CNRE. Some political parties refused to
participate in the CENI in an effort to protest the referendum, scheduled for 2005,
on constitutional amendments.

The Government remained highly centralized. The national Government ap-
pointed all subnational government officials, who often relied on the central Govern-
ment for funds and for administrative personnel.

During the year, the Government continued its constitutionally mandated decen-
tralization process. Many opposition political parties objected to the Government’s
decentralization plan, which resulted in the redesignation of 14 prefectures as 18
regions, all headed by presidentially appointed governors, instead of prefects. Pre-
fects retained their titles but administered smaller departments within the regions.

Corruption continued to be a serious problem. At the beginning of the year, some
officers in the security forces continued to collect government payments for several
thousand “phantom soldiers,” or nonexistent subordinates. During the first half of
the year, the President attempted to curb pay fraud in the security forces and accu-
rately determine the size of the security forces.

In May, a senior member of a committee established under a World Bank plan
to prevent corruption in the country’s oil revenue management criticized the Gov-
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ernment and a foreign oil company for depriving the committee of information from
the Ministry of Finance and the necessary resources to be effective in fostering
transparency. Beginning in June, the Ministry of Finance, the World Bank, and the
foreign oil company launched several public awareness campaigns and educational
efforts for the members of the College, the National Assembly, and the public to ex-
plain how the revenue management system worked.

In July, the President created a new ministry and named a new minister to fight
corruption in the Government. The Government also took steps to reduce corruption
concerning customs and tax fraud.

In July, the Government created a new ministerial post to uphold government
ethics. The newly created ministry is tasked with identifying and eliminating cor-
ruption within the Government. By year’s end, the ministry had drafted government
policy on fighting corruption and had begun training the ministry’s staff.

The law does not provide for public access to government information; in practice,
the Government provided access to government-employed journalists, but inde-
pendent media journalists complained that they did not have sufficient access to
government information during the year. The Government’s low capacity to retrieve
and store information was a problem; however, the Government mandates that the
proceedings of some ministerial meetings be broadcast on the radio or published in
Info Tchad, a government newspaper.

Few women held senior leadership positions: There were 10 women in the 125-
seat National Assembly and 3 women of cabinet rank. One member of the CENI
was a woman.

The Government was dominated by the Zaghawa, a minority ethnic group.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

The Government obstructed the work of human rights organizations during the
year through arrest, detention, and intimidation; however, such groups were able
to investigate and publish their findings on human rights cases. Government offi-
cials generally were accessible to human rights advocates but unresponsive or hos-
tile to their findings.

There were three primary local human rights organizations: The ATPDH, The As-
sociation for the Promotion of Fundamental Liberties in Chad, and the Chadian
League for Human Rights (LTDH). These and smaller human rights organizations
worked closely together through an umbrella organization, the Association of
Human Rights, and their work included observing government detention practices,
assisting individuals who have suffered human rights abuses, and holding public
conferences and seminars.

Despite pressure from the Government, human rights groups were outspoken and
often partisan in publicizing the abuses through reports, press releases, and the
print media, but only occasionally were they able to intervene successfully with au-
thorities. Most local human rights groups were composed of political opponents of
the Government, which weakened their credibility with the Government and some
international organizations.

In February, police arrested Bandala Tchatcho Pierre, president of the Kelo
branch of the LTDH, and detained him for 24 hours after he had reported on the
alleged use of police brutality during tax collection.

In April, the Chief Commandant of the Gendarmarie arrested and beat Mahamat
Fadoul Aljazouli, who worked in the Ministry of Education and was in charge of the
LTDH in Batha/Guera. By year’s end, Aljazouli had been released and no action had
been taken against the commander.

In April, a traditional leader in Lere ordered the arrest of Daniel Deuzoumbe
Passalet, the president of Human Rights without Borders, a local NGO, for pub-
lishing a communiqué protesting the abuse of human rights in the region. By year’s
end, Passalet had been released.

During the year, the Government restricted international human rights organiza-
tions, although the Government began to permit more investigative activity. In
2003, after several years of being prohibited from working in the country, Amnesty
International assigned a representative to N’Djamena to examine human rights
abuses in the country and work with human rights organizations. In addition, per-
sonnel from international human rights organizations traveled regularly through
the country to investigate atrocities in Sudan.

The Government allowed unhindered access to a joint team composed of foreign
government officials and NGO personnel to conduct interviews of Sudanese refugees
iSn dthe country to determine whether genocide was being committed in Darfur,

udan.
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Belgian courts continued their investigation of crimes against humanity com-
mitted by Habre during his rule from 1982 until 1990. At year’s end, Habre was
living abroad, and Belgian courts, along with human rights organizations, were try-
ing to extradite him for trial in Belgium. No additional legal action was taken
against Habre during the year.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The Constitution provides for equal rights for all citizens, regardless of origin,
race, religion, political opinion, or social status; however, these rights were not al-
ways enforced. In practice, cultural traditions maintained women in a status subor-
dinate to men, and the Government favored its ethnic supporters and allies. Societal
discrimination continued to be practiced against homosexuals, those afflicted with
HIV/AIDS, and members of ethnic groups.

Women.—Domestic violence against women was common, although statistics were
unavailable. By tradition, wives were subject to the authority of their husbands, and
they had limited legal recourse against abuse. Family or traditional authorities
could act in such cases; however, police rarely intervened. The law prohibited rape,
Frostitution, and spousal abuse, but not sexual harassment; however, all were prob-
ems.

There were reports that family members killed women for breaking social cus-
toms.

The law prohibits violence against women, including the practice of FGM; how-
ever, in practice FGM was widespread and deeply rooted in tradition. A 2002 U.N.-
NGO study estimated that approximately 60 percent of all women in the country
had undergone FGM. The practice was especially prevalent among ethnic groups in
the east and south, where it was introduced from Sudan. All three types of FGM
were practiced. The least common but most dangerous and severe form of FGM,
infibulation, was confined largely to the region on the eastern border with Sudan.
FGM usually was performed prior to puberty as a rite of passage.

Under the law, FGM is prosecutable as a form of assault, and charges can be
brought against the parents of FGM victims, medical practitioners, or others in-
volved in the action; however, no such suits were brought during the year. The Min-
istry of Social Action and the Family was responsible for coordinating activities to
combat FGM.

The law prohibits prostitution, pimping, and owning a brothel, and prostitution
was a problem, particularly in the southern oil-producing region. During the year,
the Penal Code was revised to establish new punishments for the prostitution of a
minor; the revised code provides for prison terms of between 2 months and 2 years
and a fine of between $99 and $985 (50,000 FCFA and 500,000 FCFA).

Discrimination against women remained widespread. In practice, women did not
have equal opportunities for education and training, making it difficult for them to
compete for the few formal sector jobs. Property and inheritance laws based on the
French code do not discriminate against women; however, most inheritance cases
were adjudicated by local leaders, with traditional practice favoring men. The ex-
ploitation of women was pervasive, especially in rural areas, where women did most
of the agricultural labor and were discouraged from formal schooling. Illiteracy was
estimated at 66 percent for women, compared with 48 percent for men.

There is no law on polygyny; however, spouses may opt to declare a marriage
monogamous. If a monogamous relationship is violated, the wife has the right to re-
quest that the marriage be dissolved; however, she must repay the bride price and
other expenses related to the marriage. Polygyny has become a controversial issue
between Muslim and Christian communities during the revision of the Family Code.
The Code’s revision was awaiting a determination from the Government.

Children.—The Government generally supported the activities of NGOs and inter-
national donors to improve children’s rights and welfare, but the Government had
few resources to organize its own activities. Although the Government continued to
modestly increase its assistance to the education sector, it was unable to adequately
fund public education and medical care. Government education policy for children
and youth focused on increasing classroom facilities and infrastructure.

Although the Constitution does not specify until which age, it does provide for
compulsory education; however, the Government did not enforce this provision. The
Constitution also provides for free education; however, parents complained that they
must pay tuition to public schools. Approximately half of the teachers in the country
were hired and paid by parent-teacher associations without government reimburse-
ment.

According to UNICEF, 46 percent of boys and 33 percent of girls attended primary
school. Educational opportunities for girls were limited, mainly because of the tradi-
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tional role of young girls in household tasks such as the search for water and wood.
The percentage of girls enrolled in secondary school was extremely low compared
with that of boys, primarily because of early marriage.

Child abuse, including abuse of child herders, remained a problem.

The law considers any citizen under the age of 18 years a minor. Sexual relations
before the age of 13 years, even with consent, are considered to be rape, and the
prescribed sentence is hard labor for life. The legal age of consent is 14. Although
the law prohibits sexual relations with a girl under the age of 14, even if married,
this law rarely was enforced. Families arranged marriages for girls as young as 12
or 13 years of age; the minimum legal age for engagements was 11 years of age.
During the year, the Penal Code was revised to outlaw forced marriages of minors
and provides for penalties of 6 months to 2 years of imprisonment and a fine of be-
tween $99 and $985 (50,000 FCFA and 500,000 FCFA). There were some forced
marriages, and the custom of buying and selling child brides continued to be a prob-
lem. Many young wives were forced to work long hours of physical labor for their
husbands in fields or homes.

FGM was commonly practiced on young girls (see Section 5).

Several human rights organizations reported on the problem of the “mahadjir”
children. These children, who attended certain Islamic schools, were forced by their
teachers to beg for food and money. There were no reliable estimates as to the num-
ber of mahadjir children. In May, the Ministry of Social Action and Family, an
NGO, and international organizations held a conference to raise public awareness
of mahadjir children and discuss appropriate interventions to help them.

Trafficking in children was a problem (see Section 5, Trafficking).

The use of child soldiers is prohibited by law, and according to UNICEF protection
officers, the use of child soldiers was not widespread. Although reliable information
about the use of child soldiers was difficult to obtain, UNICEF estimated in 2003
that there were approximately 600 child soldiers reportedly serving in government
security forces and armed groups in the country; however, the number of child sol-
diers was believed to have decreased during the year, and no further recruitment
of children for use as soldiers was reported.

Child labor remained a serious problem (see Section 6.d.).

In 2002, UNICEF estimated that there were approximately 10,000 street children,
and in April 2003, the newspaper Le Temps reported that the number was increas-
ing. Children were on the streets because either one or both parents had died, or
because parents simply did not take care of them.

In collaboration with UNICEF, the Ministry of Social Affairs conducted several
surveys during the year to identify vulnerable children. As a result, the Government
and NGOs were developing protection measures—such as temporary shelters to as-
sist victims of exploitation—for street children; minors in detention; HIV/AIDS or-
phans; sexually abused, sexually exploited, and trafficked children; and children in
armed conflict.

During the year, there were several programs to help children, including efforts
to curb the widespread use of child herders in the south of the country. In urban
areas, UNICEF and other NGOs worked to educate homeless children and re-
integrate them into their families or other social support networks. The Government
established a Children’s Parliament during the year to advocate children’s rights
and carry out public awareness campaigns.

Trafficking in Persons.—The law prohibits trafficking in persons; however, there
were reports of trafficking within the country. Children were trafficked for forced
labor, primarily as herders or domestic workers (see Section 6.d.). During the year,
an NGO survey of 500 child herders who had been returned to their parents indi-
cated that there may have been between 1,500 and 2,000 children between 6 and
17 years of age who had been trafficked as child herders. There were also reports
of child prostitution, primarily in the southern oil-producing region.

The Penal Code makes trafficking in persons a crime punishable by between 10
months’ imprisonment and life-long prison sentences involving hard labor. During
the year, the Penal Code was revised to provide for punishments of between 10 and
20 years of forced labor in prison for the trafficking of children. No economic or fi-
nancial aid was available unless a victim sought damages in court. According to the
most recent statistics available, the Ministry of Justice’s Child Protection Depart-
ment and the Juvenile Division of the High Court handled 29 of 100 complaints re-
lating to sexual exploitation of children in 2002. The LTDH also assisted in pros-
ecuting trafficking cases on an individual basis throughout the year.

The Government prosecuted traffickers during the year. Three accused traffickers
were sentenced to hard labor for life by an appeals court. By year’s end, the case
was on appeal and was being heard by the Supreme Court. Another case involving
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a 10-year-old girl allegedly sold by her parents to herders was ongoing at year’s end.
In October 2003, several parents, including a village chief, were sentenced to 6
months in prison and fined $400 (200,000 FCFA) for selling their children as child
herders.

The Ministry of Justice’s Child Protection Department continued to cooperate with
UNICEF and a few NGOs to combat trafficking. During the year, the Government
held a seminar with members of the National Assembly to raise awareness of the
new law on trafficking, and UNICEF sponsored educational campaigns through the
media to advise parents to instruct children about the danger of trusting strangers.
The Government, working with UNICEF and NGOs, identified cases of trafficking.
During the year, the Ministry of Justice requested funding for its anti-trafficking
efforts, but it did not have the financial resources to support NGOs. Victim support
was provided at the local level, often through the intervention of local government
authorities who transferred victims to religious groups.

The Government focused most of its antitrafficking efforts on prevention, particu-
larly by raising citizens’ awareness of trafficking. For example, during the year, the
Governor of Moyen Chari, an area that served as the source for the majority of chil-
dren used as cattle herders, continued to increase efforts to prosecute those
complicit in trafficking, which resulted in an increase in cases being prosecuted. He
also worked through the prefets and sous-prefets to recover children who had been
trafficked. The Ministry of Social Action and Family, the Ministry of Labor, and
UNICEF conducted meetings with village elders in Moyen Chari. An antitrafficking
NGO composed of families and a former intermediary arrested for trafficking in Oc-
tober 2003 also participated in the sensitization campaign. During the year, the
group raised awareness of the dangers of child trafficking by speaking to villages
in a trafficking-prone district.

Persons with Disabilities.—There was no official discrimination against persons
with disabilities; however, the Government operated only a few therapy, education,
or employment programs for persons with disabilities, and no laws mandate that
buildings be accessible to persons with disabilities. Several local NGOs provided
skills training to the hearing-impaired and visually-impaired. During the year, the
Government, in conjunction with NGOs, continued to sponsor an annual day of ac-
tivities to raise awareness of persons with disabilities.

National /| Racial | Ethnic Minorities.—There were approximately 200 ethnic
groups, many of which were concentrated regionally and spoke 128 distinct primary
languages. Although most ethnic groups were affiliated with one of two regional and
cultural traditions—Arab and Saharan/Sahelian-zone Muslims in the north, center,
and east; and Sudanian-zone Christian or animist groups in the south—migrations
in response to urbanization and desertification resulted in the integration of these
groups in some areas of the country.

Societal discrimination continued to be practiced routinely by members of vir-
tually all ethnic groups and was evident in patterns of employment, especially
across the north-south divide. The law prohibits state discrimination on the basis
of ethnicity, although in practice, ethnicity continued to influence government ap-
pointments and political alliances (see Section 3). Political parties and groups gen-
erally had readily identifiable regional or ethnic bases.

The rebellion by ethnic Toubous of the MDJT in the northern Tibesti region lost
much of its strength during the past 2 years, and at year’s end, the Government
and the MDJT continued efforts to negotiate an end to the rebellion. Unlike in the
previous year, there were no reports of fighting between the MDJT and the Govern-
ment.

Clashes between herders and sedentary populations and other interethnic vio-
lence, often concerning land use, continued to be a serious problem.

In March, 21 persons died and 13 were injured in fighting between herders and
local residents in Yomi. Also in March, police were deployed to Chagoua, a suburb
of N'Djamena, to halt clashes between the Kim and Ere communities.

In May, interethnic conflict in southern Chari Baguirmi between Moabits and
Tidjanias resulted in 9 deaths and 15 persons injured. In June, an interethnic con-
flict in the region of Mayo-Kebbi erupted between two communities and resulted in
14 deaths and 50 injured persons.

Section 6. Worker Rights

a. The Right of Association.—The Constitution recognizes freedom of association
and union membership, and the Government generally respected the right to orga-
nize in practice. All employees, except members of the armed forces, were free to
join or form unions, but only with the authorization of the Ministry of the Interior.
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In the formal sector, more than 90 percent of employees belonged to unions; how-
ever, the majority of workers were nonunionized, unpaid subsistence cultivators or
herders. The Government, which owned businesses that dominated many sectors of
the formal economy, remained the largest employer.

An ordinance that requires prior authorization from the Ministry of the Interior
before an association can be formed remained in force; however, there were no re-
ports that the ordinance was used. The ordinance also allows for the immediate ad-
ministrative dissolution of an association and permitted the authorities to oversee
associations’ funds.

The Labor Code prohibits antiunion discrimination by employers against unions,
and there were no reports of such antiunion discrimination during the year. A High
Committee for Work and Social Security is the formal mechanism for addressing
complaints, but it was overburdened and underfunded.

b. The Right to Organize and Bargain Collectively.—The law allows unions to or-
ganize and bargain collectively; in practice the Government protect these rights.
There were no export processing zones.

There were no restrictions on collective bargaining. The law authorizes the Gov-
ernment to intervene in the bargaining process under certain circumstances.

The Constitution recognizes the right to strike, and workers exercised this right
in practice. The right to strike is limited in the public sector by a decree requiring
a minimum service to be maintained. The law permits imprisonment with forced
labor as punishment for participation in illegal strikes; however, no such punish-
ment was imposed during the year.

c¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, during the year, there continued to
be reports of forced labor practices in the formal economy and isolated instances of
forced labor by local authorities of both children and adults in the rural sector (see
Section 6.d.). There were also reports that prisoners were required to work to pay
their back taxes.

The law permits imprisonment with forced labor for participation in illegal strikes
only.

d. Prohibition of Child Labor and Minimum Age for Employment.—The labor law
provides that anyone under the age of 18 is a child and prohibits children from un-
dertaking “any work which, by its nature or the circumstances in which it was car-
ried out, was likely to harm the health, safety, or morals of children”; however, in
practice, child labor, including forced child labor, was a serious problem. The Gov-
ernment generally lacked the means to ensure enforcement of the law. By year’s
end, the National Assembly passed amendments to harmonize labor laws with inter-
national conventions concerning labor rights.

The Labor Code stipulates that the minimum age for employment in the formal
sector is 14 years; however, the Government did not enforce the law in practice. Ac-
cording to a 2000 UNICEF study, 65.5 percent of minors worked, including those
performing domestic chores for more than 4 hours per day, those working within
the family (herding, microcommerce, etc.), and those who worked for someone out-
side the family but who were underage. Approximately one out of every five children
between the ages of 6 and 18 years of age worked in the urban informal sector. Chil-
dren worked in agriculture and herding throughout the country. Children were also
employed in the commercial sector, particularly in the capital, as street vendors,
manual laborers, and helpers in small shops. Young girls worked as domestic serv-
ants, mainly in N’'Djamena.

By some estimates, abusive and exploitative child labor affected 20 percent of chil-
dren between the ages of 6 and 18. There were cases in which families sold their
children in some southern regions. In some areas, local authorities fined parents
caught selling their children into forced labor. In response, some families worked
with intermediaries to pass children from families directly to the farm owners.

During the year, there were reports that in the southern part of the country, fami-
lies contracted out their children to Arab nomadic herders to help care for their ani-
mals, and the children often were abused and returned with little financial com-
pensation for their work. There were also credible reports that children were forced
into slavery. According to a U.N. news service, during the year, aid workers in the
country estimated that families have sold as many as 2,000 children—some as
young as 8—into a system of slavery in which they worked as “child cattle herders.”

Some children worked as domestic servants in the households of relatives for little
compensation. Some young girls were forced into marriages by their families and
then forced to work in their husbands’ fields or homes and to bear children while
they were still too young to do so safely (see Section 5).
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The use of child soldiers is prohibited by law, and according to UNICEF protection
officers, the use of child soldiers was not widespread (see Section 5).

There were only 30 labor inspectors for the entire country. Approximately 10 to
15 child labor cases reportedly were investigated by the Government each year.

The Government worked with UNICEF to increase public awareness of child
labor. During the year, UNICEF organized workshops in regional towns to share in-
formation on the dangers of forced child labor and the benefits of education. The
training left each town equipped with one individual charged with overseeing the
continuing public relations campaign. UNICEF developed a program with govern-
ment funding to reduce the prevalence of young girls serving as household domes-
tics. In addition, the campaign to educate parents and civil society on the dangers
of child labor, particularly for child herders, was ongoing.

e. Acceptable Conditions of Work.—The Labor Code requires the Government to
set minimum wages. The minimum wage at year’s end was $45 (25,480 FCFA) per
month. Most wages, including the minimum wage, did not provide a decent stand-
ard of living for a worker and family. Nearly all private sector and state-owned
firms paid at least the minimum wage, but it was largely ignored in the vast infor-
mal sector. During the year, the Government began to pay all employees at least
the minimum wage for the first time, and government salaries increased overall by
5 percent. In some parts of the country, there were long delays in the payment of
government salaries. Salary arrears remained a problem, although less so than in
previous years. Low wages among customs, police, and military officials contributed
toda)lmost daily extortion of the civilian population along all major roads (see Section
2.d.).

The law limits most employment to 39 hours per week, with overtime paid for
supplementary hours. Agricultural work was limited to 2,400 hours per year, which
was an average of 46 hours per week. All workers were entitled to an unbroken pe-
?od gf 48 hours of rest per week; however, in practice these rights rarely were en-
orced.

The Labor Code mandates occupational health and safety standards and inspec-
tors with the authority to enforce them; however, these standards rarely were re-
spected in practice in the private sector and were nonexistent in the civil service.

Workers had the right to remove themselves from dangerous working conditions;
however, in practice they could not leave without jeopardizing their employment.

The Labor Code explicitly protects all workers, including foreign and illegal work-
ers, but the protections provided were not always respected in practice.

COMOROS

The Union of Comoros is an emerging democracy ruled by President Azali
Assoumani, who took power in a coup in 1999 and subsequently was elected in 2002
presidential elections described by international observers as free and fair. The
country consists of three islands (Grande Comore, Anjouan, and Moheli) and claims
a fourth, Mayotte, which is governed by France. There were several active political
parties, which were divided roughly into two groups: Those affiliated with the Union
Government, and those affiliated with the governments of the individual islands.
Legislative elections took place in March to elect island government assemblies on
each of the three islands and, in April, to elect members of the National Assembly.
International observers considered these elections to be free and fair. Work on the
law to determine the power sharing structure between the island governments and
Union Government had not been completed by year’s end. The judiciary was inde-
pendent.

There are four separate security forces that reported to three different authorities:
The Gendarmerie and Comorian Defense Force, which reported directly to Union
President Azali and had responsibility for internal and external security on the is-
lands of Grande Comore and Moheli; a police force in and around the capital Moroni
that reported to Union President Azali and was responsible for law enforcement and
immigration; a local police force on Grande Comore that reported to Grande Comore
President Abdou Soule Elbak; and a combined Gendarmerie and police force on the
island of Anjouan that reported to Anjouan island president Colonel Mohamed
Bacar. The Union Government does not have a police or military presence on
Anjouan. The civilian authorities maintained effective control of the security forces.
Some members of the security forces committed human rights abuses.

The economy was market-based. The country’s population was approximately
600,000. The economy was primarily agricultural, dominated by subsistence farming
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and the production of vanilla, ylang-ylang (a precursor to perfume), and cloves. The
rate of economic growth was estimated to be 2.3 percent in 2003. Wages have kept
pace with inflation, but the price of vanilla, the main export, has fallen dramatically
in recent years, seriously impacting economic growth. The country depended heavily
on remittances and foreign assistance.

The Government generally respected the human rights of its citizens; however,
there were problems in some areas. Prison conditions remained poor. The Govern-
ment restricted freedom of religion. Societal discrimination against women and
C}?iiis‘lci%ns continued to be serious problems. There were some instances of forced
child labor.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life—There were no reports of the arbi-
trary or unlawful deprivation of life by the Government or its agents.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices, and there were no reports that govern-
ment officials employed them.

Unlike in the previous year, there were no reports that security forces forcibly dis-
persed demonstrations.

Prison conditions remained poor. A lack of proper sanitation, overcrowding, inad-
equate medical facilities, and poor diet were common problems. The Government
has not taken action to remedy these problems.

Female prisoners were held separately from male prisoners. Juveniles were not
imprisoned; they were returned to the custody of their parents. Pretrial detainees
were not held separately from convicted prisoners.

The Government permitted prison visits by independent observers; the Inter-
national Committee of the Red Cross, United Nations Development Program, the
World Health Organization, and UNICEF made prison visits during the year.

d. Arbitrary Arrest or Detention.—The Constitution prohibits arbitrary arrest and
detention; however, there was one case of alleged arbitrary detention of the editor
of an independent newspaper. Authorities reportedly detained the editor for 48
hours after he printed an article critical of the Government. He was released with
no charges brought against him (see Section 2.a.). Unlike in the previous year, there
were no reports that police brought persons who were detained to military camps
instead of jails and held them without charge for more than 24 hours.

There were four separate security forces, which reported to three different au-
thorities. On the island of Grand Comore, there were three forces with responsibility
for local policing: Two that reported to Union President Azali (a local police force
and the Gendarmerie) and one that reported to island President Elbak. The Union
police force had responsibility for local policing and handled immigration. The Gen-
darmerie handled some local policing on Grande Comore and all local policing on
the island of Moheli and was responsible for internal and external defense. The is-
land of Anjouan maintained its own military and police force that it called its Gen-
darmerie. This arrangement complicated effective policing in the country. The Union
Government and island governments separately reported the need for more training
and equipment to provide more effective security.

During the year, the Government did not take any actions to reform the police;
however, the National Assembly debated how to clarify security responsibilities be-
tween the Union Government and the island governments.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice. The head
of state appoints magistrates by decree.

In October, the Government established the 7-member Constitutional Court. The
President of the Union assigns one member, one member is assigned by each of the
two Union Vice Presidents, one member is assigned by each of the three island gov-
ernment presidents, and the President of the National Assembly assigns one mem-
ber.

The Constitution provides for the right to a fair trial, and an independent judici-
ary generally enforced this right. Trials were open to the public except for limited
exceptions defined by law. The legal system incorporates Islamic law as well as
French legal codes. There were approximately five lawyers in the country, making
it difficult to obtain legal representation. Most disputes were presented to village
elders for possible resolution before being taken to court.

There were no reports of political prisoners.



114

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions, and the Government generally respected these
prohibitions in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respected these rights in practice,
although there were problems in some areas. The Government did not restrict aca-
demic freedom.

There was one government-supported newspaper, Al-Watwan, that published reg-
ularly and one independent newspaper that published irregularly.

Authorities allegedly detained for 48 hours the editor of an independent news-
paper after he printed an article strongly criticizing the Government. No charges
were brought against the editor, and he was released.

There was a government radio station, which operated on a regular schedule. In
addition, there were local community radio stations, which operated in very narrow
transmission areas. Citizens who lived overseas primarily funded these stations,
which were staffed by volunteers and were allowed to operate without government
interference or regulation. Residents also received broadcasts from Mayotte Radio,
as well as from French television, without government interference. In April, one
pro-Union government radio station was ransacked during the national elections.

There were several small, community-based television stations that operated with-
out government interference. Funds for their operation were raised among local resi-
dents and from relatives overseas.

Foreign newspapers and books were available.

The Government did not restrict access to the Internet.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, and the Government generally respected this right in practice.

In September, the island government of Anjouan dispersed a gathering of several
hundred followers of the Djawula faith because the group had not received the re-
quired prior authorization from the island government. The authorities also were
concerned that the organizers would upset the religious public order. Several par-
ticipants were briefly arrested and had their beards shaved before being released.

The Constitution does not provide specifically for the freedom of association; how-
ever, the Government generally respected this right in practice.

c. Freedom of Religion.—The Constitution provides for freedom of religion; how-
ever, the Government restricted this right in practice.

The Constitution declares that the laws must draw inspiration from Islam, but
the Constitution does not declare Islam the official religion. An overwhelming ma-
jority of the population was Sunni Muslim. Proselytizing was illegal, and Christians
faced intense societal pressures. Unlike in previous years, there were no reports
that police threatened or detained Christians.

On the island of Anjouan, a ban on dress that appeared Arabic and that did no
match traditional Comorian dress was sporadically enforced. There were some re-
ports that some men’s beards were shaved in an attempt to prevent radical forms
of Islam from taking root on the island (see Section 2.b.).

There were two Roman Catholic churches and one Protestant church; however, so-
cial pressures restricted the use of these Christian churches to noncitizens. Unlike
in previous years, there were no reports the Government restricted access to church-
es. The Government permitted Christian missionaries to work in local hospitals and
schools but did not permit them to proselytize.

Unlike in the previous year, there were no reports that community authorities on
Anjouan banned Christians from attending any community events or banned Chris-
tian burials in a local cemetery.

There was widespread societal discrimination against Christians, who faced in-
sults and threats of violence from the larger community. Unlike in previous years,
there were no reports of mobs harassing Christians or forcing them to attend serv-
ices at mosques.

For a more detailed discussion, see the 2004 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice.

There continued to be reports that persons fled Grande Comore and Anjouan for
Mayotte; many of these persons reportedly drowned attempting to reach Mayotte on
rafts or by swimming.
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The Constitution does not prohibit forced exile, but the Government did not use
forced exile in practice.

The Constitution does not provide for the granting of asylum or refugee status in
accordance with the 1951 U.N. Convention Relating to the Status of Refugees or its
1967 Protocol, and the Government has not established a system for providing pro-
tection to refugees. In practice, the Government provided protection against
refoulement, the return of persons to a country where they feared persecution, but
the Government did not routinely grant refugee or asylum status. The Government
also provided temporary protection to individuals who may not qualify as refugees
under the 1951 Convention/1967 Protocol and provided it to approximately 10 per-
sons from Burundi and Rwanda during the year. The Government cooperated with
the office of the U.N. High Commissioner for Refugees and other humanitarian or-
ganizations assisting refugees and asylum seekers.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage. Citizens could freely choose
and change the laws and officials that govern them.

National legislative assembly elections were held in April in a manner that inter-
national observers from the African Union, Arab League, Fracphonie, and European
Union described as free and fair. Of the 33 members of the National Assembly, citi-
zens directly elected 18, and the island assemblies appointed the remaining 15. The
new National Assembly had 26 members from parties aligned with the island gov-
ernments, 6 members aligned with the Union Government, and 1 from an inde-
pendent party.

The country has been prone to coups and political insurrection since its independ-
ence in 1975, including an attempted coup in February 2003 that resulted in the
arrest of 12 soldiers and 2 government ministers, all of whom were released.

In 2001, the Constitution, which calls for the reincorporation of Anjouan, Grande
Comore, and Moheli into a new federation that grants the islands greater autonomy,
was approved overwhelmingly in a referendum described by international observers
as free and fair. Each of the three islands that constituted the Union has a separate
elected President. In October, the newly formed National Assembly began work on
laws that would finalize power-sharing arrangements between the island and Union
Governments.

There were no bans in effect on political parties, which continued to criticize the
Government openly. There were several political parties allied either with the Union
government or the island governments.

Unlike in previous years, village chiefs and Muslim religious leaders no longer
dominated local politics. Traditional social, religious, and economic institutions sig-
nificantly affected political life.

During the year, a Malagasy auditing firm examining the country’s budget found
that receipts worth $5 million (approximately 2 billion Comorian Francs) by-passed
the mechanisms established by the Central Bank to share receipts between the is-
land and Union Governments. In addition, the auditing firm found major military
expenses that did not comply with official procedures. No action was taken on either
of these issues.

There are no laws providing for public access to government information.

There was one woman in the 33-member National Assembly, and a woman was
a delegate responsible for human rights matters in the office of one of the vice presi-
dents.

There were no Christians in the Government.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

One domestic and some international nongovernmental organizations operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were cooperative and responsive to their
views, and there was no evidence that the Government suppressed criticism of its
human rights policies.

During the year, one domestic human rights group was active and independent
of government control, interference, or influence. In August, the group organized a
colloquium on human rights and worked with UNICEF on child protection pro-
grams.
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Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The Constitution prohibits discrimination based on race, sex, disability, language,
or social status; however, there was discrimination against women.

Women.—During the year, the Government did not take any action to combat do-
mestic violence against women, and police and human rights groups believed such
violence to be rare, although these groups did not keep statistics. A woman could
seek protection through the courts in the case of violence, but the extended family
or village elders more often addressed such problems.

Rape is illegal and carries a penalty of between 5 and 10 years’ imprisonment.
The Government did not enforce effectively laws on rape. Spousal rape is not ad-
dressed specifically in law.

Prostitution is illegal, and most citizens did not consider it to be a problem.

While a matriarchal tradition afforded women some rights, especially in terms of
landholding, men retained the dominant role in society. Societal discrimination
against women was most apparent in rural areas where women had farming and
childrearing duties and fewer opportunities for education and wage employment.
The status of women improved in the major towns, where growing numbers of
women were in the labor force and generally earned wages comparable to those of
men engaged in similar work; however, few women held positions of responsibility
in business. The Constitution provides for equality of persons, and, in general, in-
heritance and property rights do not discriminate against women. For example, the
house that the father of the bride traditionally must provide to the couple at the
time of their marriage remained the wife’s property in the event of divorce.

Children.—The Government has not taken any specific action to protect or pro-
mote children’s welfare. Legal provisions that address the rights and welfare of chil-
dren were not enforced because of a lack of inspectors.

Education is compulsory to age 16; however, this requirement was not enforced,
and priority often was given to boys. According to the National Directorate of Edu-
cation Planning, 73 percent of children aged 6-11 attended school—66.4 percent of
girls and 79.6 percent of boys. Among children aged 12-15, 41.9 percent of children
attended school—41.9 percent of girls and 45.1 percent of boys. Among 16 to 18-
year-olds, 28.7 percent of children—25.7 percent of girls and 31.6 percent of boys—
attended school.

Thﬁ Government provided basic medical care free of charge to boys and girls
equally.

Child abuse was rare but occurred. There was a judge for children’s affairs in the
Ministry of Justice.

Child prostitution and child pornography are illegal. The law considered unmar-
ried children under the age of 18 as minors, and they were protected legally from
sexual exploitation, prostitution, and pornography.

Trafficking in Persons.—The law does not prohibit trafficking in persons; however,
there were no reports that persons were trafficked to, from, or within the country.

Persons with Disabilities.—There were no laws that mandate access to buildings
for persons with disabilities, and there generally was no discrimination against per-
sons with disabilities in employment, education, access to health care, or in the pro-
vision of other state services.

Section 6. Worker Rights

a. The Right of Association.—The law allows workers to form and join unions of
their choice without previous authorization or excessive requirements, and they did
so in practice. Approximately 80 percent of the population was engaged in farming
on small land holdings, subsistence fishing, and petty commerce. The wage labor
force was less than 7,000, including government employees, and less than 2,000 ex-
cluding them. Teachers, civil servants, taxi drivers, and dockworkers were union-
ized. Unions were independent of the Government.

The Labor Code, which was rarely enforced, does not include a system for resolv-
ing labor disputes, and it does not prohibit antiunion discrimination by employers.

b. The Right to Organize and Bargain Collectively.—The law protects workers
from employer interference in their right to organize and administer their unions.
Unions have the right to bargain collectively; however, employers set wages in the
small private sector, and the Government, especially the Ministries of Finance and
Labor, set them in the larger public sector.

The law provides for the right to strike, and workers exercised this right in prac-
tice. There were no laws protecting strikers from retribution, but there were no
known instances of retribution.

There are no export processing zones.
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c¢. Prohibition of Forced or Compulsory Labor.—The Constitution prohibits forced
or compulsory labor by adults; however, the Government did not prohibit forced or
compulsory labor by children, and there were reports that such practices occurred
(see Section 6.d.).

Starting in January, the Government did not pay low-level government workers
for a period of 4 months. Salaries were resumed in April, but 4 months’ back pay
was still owed at year’s end. Teachers went on strike in October as a result of the
owed salaries, but they resumed work after 1 week.

d. Prohibition of Child Labor and Minimum Age for Employment.—The Labor
Code defines the minimum age for employment as 15, and child labor generally was
not a problem due to the lack of wage employment opportunities. Children usually
worked for their families in subsistence farming and fishing.

Some families placed their children in the homes of others where they worked
long hours in exchange for food or shelter. A 2000 UNICEF study found that ap-
proximately 15 percent of children were not paid for their work.

e. Acceptable Conditions of Work.—There was no minimum wage. During the year,
the Government was unable to pay on a regular basis many low-level government
worker salaries (see Section 6.c.).

The Labor Code specifies a workweek of 37%%2 hours with 1 day off per week plus
1 month of paid vacation per year.

There were no safety or health standards for the very small manufacturing sector.

DEMOCRATIC REPUBLIC OF THE CONGO

The Democratic Republic of Congo (DRC) is nominally a highly centralized repub-
lic with extensive powers vested in President Joseph Kabila, head of a national
Transitional Government, which was formed in June 2003 and is composed of
former belligerent factions, including representatives from the former government,
former rebel groups, civil society, and the political opposition. President Kabila came
to power in 2001 after the assassination of his father, Laurent Desire Kabila. There
have not been free elections since independence in 1960; however, the Transitional
Constitution, which resulted from political negotiations that ended 4 years of war
in the country, provides for national general elections in 2005. Elections may be de-
layed for two 6-month periods with Parliament’s approval. Although the law pro-
vides for a unified, strong central government, in practice the Government remained
divided and weak. The country remained effectively divided into territory under the
control of the Government (areas that remained under the nominal control of the
Kinshasa-based government throughout the conflict) and territory under marginal
government control (areas controlled by various rebel groups during the conflict).
The former belligerents made some progress integrating key institutions such as the
army, police, and local administrations; however, different components of the Gov-
ernment often acted independently of, or contrary to, the interests of other compo-
nents, which contributed to the Government’s inability to control many government
authorities, even in areas under its supposed control. The judiciary was ineffective
and subject to corruption.

In areas under government control, security forces consisted of a national police
force and an immigration service, both under the Ministry of Interior; the National
Intelligence Agency (ANR) and the Special Presidential Security Guard (GSSP),
both reporting directly to the President; and the Congolese Armed Forces (FARDC),
which were integrated only at the regional headquarters level by year’s end. The
military’s intelligence service, which reports to the President, continued to operate.
The ANR was responsible for internal and external security. The FARDC was re-
sponsible for external security, but also had domestic security responsibilities. Civil-
ian authorities did not maintain effective control of the security forces, and there
were frequent instances in which elements of the security forces acted independ-
ently of government authority. In addition, different individuals of the same security
service effectively had different chains of command and often responded to orders
from different individuals, including former commanders and political leaders whom
they had followed before the Government was established. Members of the security
forces were poorly trained, poorly paid, and undisciplined, and they committed nu-
merous serious human rights abuses with impunity.

The economy was dominated by subsistence agriculture, a large informal sector,
and widespread barter; most sectors of the economy remained moribund. The popu-
lation was estimated to be approximately 60 million. Although gross domestic prod-
uct grew by an estimated 8 percent and inflation remained below 10 percent, the
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World Bank estimated that 80 percent of the population lived on less than a dollar
a day. Infrastructure was in serious disrepair, financial institutions remained weak,
and public education and health services continued to deteriorate. Widespread cor-
ruption had significant adverse effects on economic conditions. Although former
rebel-controlled areas in the east remained largely autonomous and were not com-
pletely integrated economically with the west, increased cross-country commercial
air traffic, national cellular phone service, and road and rail rehabilitation funded
by the international community improved economic integration during the year. The
prevalence of HIV/AIDS continued to place an increasing burden on the country’s
resources through rising healthcare expenditures, absenteeism from work, labor
shortages resulting from morbidity and mortality, and training of replacement labor.

In areas under government control, the human rights record remained poor, and
numerous serious abuses occurred. Citizens did not have the right to change their
government peacefully. Government security forces committed unlawful killings, tor-
ture, beatings, acts of rape, extortion, and other abuses, such as lootings and inter-
ference with citizens’ right to privacy. In general, security forces operated with im-
punity. Conditions in hundreds of prisons and detention facilities remained harsh
and life threatening. Arbitrary arrest and prolonged pretrial detention remained
problems. The Government restricted the freedom of assembly; it sometimes re-
stricted the freedoms of speech, the press, association, and movement. Violence and
discrimination against women were problems. Female genital mutilation (FGM) per-
sisted among isolated populations in the north. Child labor and child prostitution
remained serious problems. The Government continued to have child soldiers in its
ranks—although it demobilized children during the year—and trafficking in persons
remained a problem. Discrimination against indigenous Pygmies and certain Tutsis
continued. The Government did not effectively protect some worker rights.

In areas under marginal government control, numerous armed groups, including
some reportedly supported by the governments of Rwanda and Uganda, continued
to function. With the exception of Ituri-based armed groups, which remained effec-
tively outside the FARDC chain of command, former belligerents were nominally in-
tegrated into the FARDC at the national and regional headquarters level. Although
the FARDC deployed an integrated brigade to Ituri, military integration at the field
level had not begun by year’s end. In particular, a large number of reportedly Rwan-
dan-backed Congolese Rally for Democracy-Goma (RCD/G) and Mai Mai units did
not regularly follow orders from their new Kinshasa-appointed commanders. Even
in the case of troops who were supposedly integrated into the FARDC, many ele-
ments retained their former loyalties and took orders from the commanders who led
them prior to the creation of the Government. There continued to be unconfirmed
reports from multiple credible sources that Rwanda Defense Forces (RDF) soldiers
were present in the Kivus, and that RDF military advisors remained integrated
with former RCD/G and Union of Congolese Patriots (UPC) forces. However, the
Rwandan Government publicly denied allegations that RDF troops were operating
in the DRC.

In the Kivus, Maniema, Katanga, and southeastern Orientale, armed groups con-
tinued to severely harass civilians, and to fight the FARDC and each other. Local
militia units known as Mai Mai, which operated in many rural areas, were gen-
erally allied to the FARDC, but FARDC commanders did not always maintain con-
trol of them. In North Kivu, Congolese Hutu and Tutsi local defense forces, some
of which were under the control of Governor Eugene Serufuli, operated. During the
first part of the year, there were reports of incursions by two Burundian Hutu rebel
groups. Rwandan Hutu militia groups, including former Armed Forces of Rwanda,
Interahamwe, and Democratic Forces for the Liberation of Rwanda (FDLR) ele-
ments continued to operate in the Kivus and northern Katanga. In addition, some
ex-RCD/G officers in North and South Kivu, led by General Laurent Nkunda, Colo-
nel Jules Mutebusi, and other former rebel commanders, attacked FARDC forces
and briefly took control of Bukavu for several days in June; a U.N. panel of experts
concluded that the Government of Rwanda supported this revolt. Also in June, the
U.N. Observer Mission in Congo (MONUC), a U.N. peacekeeping force with 16,700
soldiers, deployed the Kivus Brigade.

In Ituri District of Orientale Province, numerous tribally-based armed groups con-
tinued to operate: The Lendu and Ngiti-dominated Front for the National Integra-
tion/Patriotic Force of Resistance in Ituri (FNI/FRPI), led by Floribert Njabu; the
Hema-dominated UPC, led by Thomas Lubanga; the Hema-dominated Party for the
Safeguarding of the Congo (PUSIC), led by Chief Kawa Mandra; the mixed People’s
Army of Congo (FAPC), led by Jerome Kakwavu; and the Alur and Lugbara-domi-
nated Popular Force for Democracy in Congo, led by Thomas Unen Chen. In addi-
tion, there were numerous loosely affiliated Lendu militia groups. In May, rep-
resentatives of seven armed militia groups from Ituri District signed an agreement
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with the Government to disarm and participate in the transitional process toward
democracy; however, the signatories did not respect the agreement. Unlike previous
years, the FAPC and Lendu and Hema groups appeared to work together to coordi-
nate illegal economic activities and arms trafficking. MONUC’s Ituri Brigade contin-
ued to operate during the year.

In areas under marginal government control, where there were many armed
groups, those with weapons controlled the population and extorted money, goods,
and services. Civilian authorities did not maintain effective control over armed
groups, which received orders from many sources, including local warlords, former
commanding officers, civilian authorities, and foreign governments. These groups
often acted independently, were poorly trained, and undisciplined and committed
numerous, serious human rights abuses with impunity.

The human rights record in areas under marginal government control remained
extremely poor, and armed groups continued to commit numerous, serious abuses,
particularly in North and South Kivu, Maniema, northern Katanga, and Ituri Dis-
trict in Orientale Province. Political freedom increased slightly during the year.
Armed groups committed numerous, serious abuses with impunity against civilians,
including deliberate large-scale killings, the burning of villages, kidnappings, tor-
ture, rape, cannibalism, mutilation, looting, and extortion. Prison conditions, par-
ticularly in underground prisons, were life threatening. Arbitrary arrest and deten-
tion continued to be problems. Armed groups severely restricted freedoms of speech,
the press, assembly, and movement. Respect for religious freedom improved. Fight-
ing in the Kivus and Ituri District of Orientale Province continued to result in large
numbers of internally displaced persons (IDPs). Armed groups attacked local and
international nongovernmental organizations (NGOs) and killed MONUC peace-
keepers. Rape, violence against women and girls, and forced labor, including sexual
slavery, were severe problems. Child labor, including the forced recruitment and use
of child soldiers, was a serious problem. Trafficking remained a problem. Discrimi-
nation continued against indigenous Pygmies and Congolese Tutsis from South
Kivu, known as Banyamulenge.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—In areas under government control,
there were unconfirmed reports of a politically motivated killing by a member of the
security forces, and security forces committed other unlawful killings with impunity.
Thdere were unconfirmed reports that security forces killed individuals in their cus-
tody.

On October 29, a GSSP soldier in Lubumbashi shot and killed the driver of
Rashidi Akida, the president of the League Against Corruption and Fraud. Local
sources reported that the driver was killed because the soldier thought he was
Akida.

There was one report that a person died as a result of torture by security forces.
On June 29, a Congolese deserter belonging to the Banyamulenge ethnic group
turned himself in to the FARDC military headquarters in Bukavu. He was report-
edly tortured to death during questioning. There were no actions taken against
those reportedly responsible for the killing.

In late August, the Rapid Intervention Police in Buta, north of Kisangani in
Orientale Province, severely beat a man while arresting him in connection with a
marital dispute. He died the next day of his injuries. By year’s end, there was no
known action taken against the perpetrators.

The use of excessive force by security forces while dispersing demonstrations re-
sulted in deaths (see Section 2.b.).

During the year, there were many reports that soldiers killed civilians while at-
tempting to steal from them. For example, in April, 19 FARDC soldiers reportedly
killed a woman in Kananga after breaking into her house and demanding money.

On October 5, the High Military Court convicted Col. Charles Alamba and several
others of murder, mutilation, and extortion and sentenced them to death in connec-
tion with the September 2003 murder of Steve Nyembo, a senior official in the De-
partment of Taxation. Alamba, former prosecutor of the disbanded Military Order
Court (COM), was widely believed to be behind numerous political killings over the
past several years. With the exception of the Nyembo case, there reportedly was no
action taken against members of the security forces responsible for numerous
killings in 2003 or 2002.

Local sources reported that on February 11, guards working for MIBA-PN, a
parastatal mining company, killed six artisanal diamond miners and seriously in-
jured two others in Eastern Kasai. By year’s end, there were no reports that any
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action had been taken against those reportedly responsible for the killings. In addi-
tion, between October and the end of the year, at least 10 persons died from mine
collapses after police and military personnel forced them to dig for diamonds in dan-
gerous mining shafts near Tshikapa, Western Kasai.

No action was taken against local security guards who reportedly blocked miners
from escaping from a collapsed mine in 2003.

During the first half of the year, unidentified armed men in uniform attacked ve-
hicles traveling at night on the Kinshasa-Matadi road and killed and injured several
persons. There were also reports that unidentified armed men in uniform attacked
vehicles traveling at night in certain parts of Lubumbashi.

There were weekly reports of unidentified armed men in uniform forcibly entering
personal residences in Kinshasa at night to harass civilians, loot personal belong-
ings, and kill persons involved in personal feuds. There were no reports of any ac-
tion taken against these men.

No action was taken against uniformed men who killed Reverend Don
Kavenadiambuku in Kavuaya, Bas Congo, in 2003.

In late September, mobs killed at least 20 street children in Mbuji Mayi, with the
complicity of security forces (see Section 5).

U.N. peacekeepers killed demonstrators during the year (see Section 2.b.).

In areas under marginal government control, there were credible reports that be-
tween July 2003 and March, the local head of the national police and the local UPC
commander in Boga, Ituri District killed nine persons, some by summary execution
and some by torture.

In January, authorities placed two civilians in front of freshly dug graves and
bludgeoned them to death with hammers at a military prison in Beni, North Kivu.
No additional information was available.

No action was taken against members of armed groups who executed persons in
2003.

Police that operated in RCD/G-controlled territory, as well as ex-RCD/G soldiers,
used excessive force against demonstrators, which resulted in deaths (see Section
2.b.).

During the year, FARDC forces killed an unknown number of civilians in the east
while fighting armed groups (see Section 1.g.).

Government forces and armed groups targeted civilians on the basis of ethnicity
for extra-judicial killings, rape, looting, and arrest. For example, during the seizure
of Bukavu by ex(RCD/G combatants in late May and early June, the ex(RCD/G
forces targeted non-Tutsis for attack, and the FARDC in turn targeted Congolese
Tutsis when it reoccupied the city in June (see Section 1.g.).

During the year, the Government supported Mai Mai groups, who sometimes
worked with Rwandan Hutu militia groups believed to be responsible for killing ci-
vilians (see Section 1.g.).

Armed groups committed numerous abuses, including summary executions, civil-
ian massacres, acts of cannibalism, torture, looting and burning of houses, attacks
on civilian areas, the forcible recruitment and use of child soldiers, and rape. Fight-
ing between armed groups displaced thousands of civilians and resulted in hundreds
of civilian deaths (see Section 1.g.).

During October and November, unidentified gunmen killed at least 15 persons, in-
cluding a senior military intelligence officer, in Goma.

In December, MONUC peacekeepers found a grave containing numerous bodies
in Ndrele, 12 miles from the Ugandan border. The FAPC, a tribally based armed
group, allegedly killed these individuals. Peacekeepers also found an underground
jail in a Ndrele torture camp. According to the British Broadcasting Corporation,
MONUC peacekeepers launched an attack to gain access to Ndrele after the FAPC
denied them access. Although the FAPC denied it, a MONUC spokesperson said
Ndrele FAPC members committed serious human rights abuses, including killings,
during the year.

There were numerous high profile killings by unknown actors in Ituri District and
Goma, North Kivu, and no known action was taken against those responsible. For
example, in November, unidentified gunmen shot and killed the Lendu director of
the national electric company in Bunia, Vincent Bemba. Bemba was the first name
on a list of respected Lendus selected to be killed that started to circulate in Bunia
the day after he was killed. Numerous Lendus left Bunia, and the prosecutor inves-
tigating the case received anonymous death threats. There were numerous credible
reports that UPC militia members shot Bemba and circulated the list.

There were unconfirmed reports that civilians killed and beat men in uniform for
committing serious human rights abuses in North and South Kivu, Orientale, and
Equateur Provinces.
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b. Disappearance.—There were no confirmed reports of politically motivated dis-
appearances; however, by year’s end, the whereabouts of an unknown number of ci-
vilians and soldiers who were detained early in the year in connection with alleged
coup plots remained unknown. Fourteen prisoners who disappeared from a military
intelligence detention center in February 2003 were still unaccounted for.

In areas under marginal government control, there were numerous cases of dis-
appearances and kidnappings (see Section 1.g.).

Various armed groups abducted women and children from the villages they raided
to perform labor, military services, and sexual services (see Sections 1.g. and 6.c.).
Many of the victims have since disappeared.

There were no developments in any of the numerous cases of disappearance in
2003 and 2002, and no action had been taken against the perpetrators.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits torture; however, in areas under government control, security
forces and prison officials often beat and tortured detainees and prisoners. There
were also unconfirmed reports that members of the security services tortured or
abused civilians to settle personal disputes for themselves or other government offi-
cials.

During the year, security officials at the Lubumbashi central prison tied detainees
to train tracks and whipped them in order to secure confessions.

Unlike in the previous year, there were no confirmed reports that security forces
beat journalists.

There was no known action taken against members of the security forces respon-
sible for torture or abuse in 2003 and 2002.

Members of the security services employed cruel, inhuman, and degrading punish-
ment. For example, on the night of August 3, security agents arrested seven church
members in Dekese, Eastern Kasai. The men were taken from their homes with
their hands tied tightly behind their backs, beaten, and paraded in the center of the
village. At least one man was forced to discard his own waste while his hands were
still tied. On August 4, the men were freed after family members borrowed money
to pay for their release and goods confiscated by agents during the arrest.

During the year, security forces used excessive force to disperse demonstrations
(see Section 2.b.).

Members of the security forces raped civilians (see Section 1.g.).

Soldiers and police harassed and killed street children in Kinshasa, and mobs
killed street children in Mbuji Mayi (see Sections 1.a. and 5).

In areas under marginal government control, armed groups tortured, raped, and
otherwise physically abused numerous persons during the year; armed groups beat
and abused journalists, community leaders, and human rights advocates while ar-
resting or detaining them (see Sections 1.g., 2.a., and 4).

Armed groups kidnapped, raped, and tortured numerous women (see Sections 1.g.
and 5).

Former RCD/G officers violently dispersed demonstrations (see Section 2.b.).

No known action was taken against members of the RCD/G responsible for tor-
ture, beatings, or cruel, inhumane, or degrading treatment or punishment in 2003
or 2002, or members of the RDF responsible for cases of torture, beatings, and rape
in 2002.

Conditions in most large, central prisons were harsh and life threatening. The
penal system continued to suffer from severe shortages of funds and trained per-
sonnel. Most prisons were in a poor state of repair, lacked sanitation facilities, or
were not designed to detain persons. Makala remained overcrowded. Health care
and medical attention remained inadequate, and infectious diseases, including tu-
berculosis, were a problem. In some cases, prison doctors were available; however,
they lacked medicines and supplies. MONUC’s April prison report found that “grave
deficiencies in terms of food, hygiene, and medical care make certain prisons virtual
deathtraps. It is not an exaggeration to say that in certain places, being condemned
by a court for a minor infraction for 12 months to 5 years is almost a death sen-
tence.”

Government-provided food remained inadequate, malnutrition was widespread,
and MONUC reported in a Special Report on Malnutrition in Prisons that from
March to early December, 34 detainees starved to death at the Mbuji Mayi prison,
including 11 in November. In several areas, the Government has not provided food
for years, and prisoners continued to receive an estimated two meals a week from
NGOs, religious groups, and families. In general, prisoners’ family and friends were
able to provide food and other necessities; however, local NGOs reported that au-
thorities sometimes moved prisoners without telling the families where they were
sent. Family members were often forced to pay bribes to bring food to prisoners.



122

Unlike in the previous year, there were no confirmed reports of hunger strikes.

Conditions in smaller legal and illegal detention facilities were harsher than in
larger prisons, and an unknown number of persons died. These facilities were over-
crowded and generally intended for short-term pretrial detentions; however, in prac-
tice they were often used for lengthy detentions. Authorities often arbitrarily beat
or tortured detainees. There usually were no toilets, mattresses, or medical care,
and inmates often received insufficient amounts of light, air, and water. Such deten-
tion centers generally operated without a budget and with minimal regulation or
oversight. Local prison authorities or influential individuals frequently barred visi-
tors or severely mistreated particular detainees. Prison guards frequently required
bribes from family members and NGOs to visit or provide detainees with food and
other necessities.

The security services, particularly the ANR, military intelligence, and the GSSP,
continued to operate numerous illegal detention facilities. Conditions in these facili-
ties were extremely harsh and life threatening. Detainees were regularly abused,
beaten, and tortured. Facilities lacked adequate food and water, toilets, mattresses,
and medical care, and authorities routinely denied access to family members,
friends, and lawyers.

MONUC’s April prison report cited the excessive use and abuse of preventive de-
tention, the regular detention of military personnel in civilian facilities, disorganiza-
tion (there were no prison registers), lack of detention centers, and unusually long
sentences as major contributing factors to extreme overcrowding.

An unknown number of persons died in prison due to mistreatment and neglect
during the year (see Section 1.a.).

Women and juveniles sometimes were detained separately from men in larger
prisons but were not separated in other detention facilities. There were numerous
credible reports that male prisoners raped other prisoners, including men, women
and children. For example, the U.N. Special Rapporteur for Human Rights reported
that two men raped a 14-year-old girl detained in the same cell in Bafwasende,
Orientale. Pretrial detainees were not separated from convicted prisoners, and they
were often treated the same. Prisoners detained for state security reasons were gen-
erally held by the security services or in special sections of prisons. Soldiers and ci-
vilians were both detained in civilian and military prisons and detention facilities.
There continued to be sections of prisons and detention facilities where wealthy
prisoners paid for special privileges and received better treatment.

The Government allowed the International Committee of the Red Cross (ICRC)
and many NGOs access to all official detention facilities; however, the ICRC and
other NGOs did not have access to illegal detention facilities maintained by security
forces.

Prison conditions in areas under marginal government control were extremely
harsh and life-threatening. Most detention facilities were not designed as jails. De-
tainees often were kept in overcrowded rooms with little or no light or ventilation
and sometimes were detained in small pits dug by various armed groups. Detainees
typically slept in small, overcrowded cells on cement or dirt floors without bedding
and had no access to sanitation, potable water, toilets, or adequate medical care. In-
fectious diseases were widespread. Detainees were provided very little food, and
guards demanded bribes to allow family members or friends to bring food to pris-
oners. Prisoners frequently were subjected to torture, beatings, and other abuse
with no medical attention.

On December 7, a man who had been in preventive detention since March at the
Goma central prison died after not receiving food for 14 days.

Armed groups detained persons in underground prisons at military installations
in Orientale (including Ituri), the Kivus, Maniema, and Equateur. MONUC’s prison
report stated that, in 2003, the worst prison conditions were found in prisons run
by RCD/G soldiers (former members of the armed group National Army of Congo,
or ANC), Mai Mai, UPC, Party for the Safeguarding of the Congo (PUSIC), and the
Movement for the Liberation of Congo (MLC). There were reports that in 2003, sev-
eral camps in North Kivu belonging to the Beni-Butembo-based Congolese Rally for
Democracy (RCD/ML) operated illegal detention centers where prisoners were sum-
marily executed and tortured.

In areas under marginal government control, there continued to be reports that
armed groups and the FARDC detained persons in metal freight containers or in
the private residences of military commanders. For example, in June, the FARDC
detained Banyamulenge students in a freight container in Bukavu (see Section 1.g.).

MONUC human rights and child protection officers, accompanied by MONUC
military escorts, sometimes were allowed access to prisons in areas under marginal
government control.
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d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion; however, in areas under government control, security forces arbitrarily ar-
rested and detained persons, including journalists (see Section 2.a.).

By year’s end, the national police force remained only partially integrated into the
national command structure. National police handled basic criminal cases and traf-
fic patrol. The Rapid Intervention Police was generally responsible for crowd control.
Although the Government worked with MONUC and members of the international
community to train police, police forces generally remained ineffective and corrupt.
During the year, members of the police, military, and security forces attacked, de-
tained, robbed, and extorted money from civilians. For example, a police officer stole
money and a cellular phone from a foreign journalist riding in a taxibus and then
forced the journalist out of the vehicle several miles from his intended destination
in Kinshasa. In October, soldiers forced a family in Kinshasa to pay them $25 to
release an 8-year-old girl who was detained for several hours for wearing pants with
“illegal” military-style pockets that had been banned by authorities. Police failed to
respond to domestic and societal violence, regularly detained street children, and in
October detained and harassed women for wearing tight jeans (see Section 5). The
Government prosecuted and disciplined some abusers; however, the vast majority
acted with impunity.

Under the law, certain police officers and senior officers of the security forces are
empowered to authorize arrests, and detainees must be brought within 48 hours be-
fore a magistrate. Warrants are required only for offenses punishable by less than
6 months’ imprisonment. In practice, these provisions were violated routinely. For
example, in April, the U.N. High Commission for Human Rights found that one-
third of prisoners in detention centers were illegally detained, and that a large num-
ber of judicial police ignored detention procedures.

Police often arbitrarily arrested and detained persons without filing charges, often
to extort money from family members. When authorities did press charges, the
claims were rarely filed in a timely manner and were often contrived or overly
vague. Security forces regularly held alleged suspects for varying periods of time be-
fore acknowledging that they were in custody or allowing the detainees to have con-
tact with family or legal counsel.

Police arrested persons during the year for criticizing the Government (see Section
2.a.).

Security forces used the pretext of state security to arbitrarily arrest individuals.
Individuals arrested and detained in the name of state security frequently were held
without legal charge, presentation of evidence, access to a lawyer, or due process.
For example, during the year, local NGOs reported that an unknown number of in-
dividuals were detained in connection with alleged coup plots.

In late October, government agents arrested and detained for 9 days Christian
Mwando, chairman of a Katangan opposition political party, for “possible involve-
ment” in the capture of Kilwa by unidentified rebel forces (see Section 1.g.).

On June 15, journalist Bamporiki Chamira and members of his family were re-
leased from prison after a 15-month detention for “direct or indirect involvement in
a plot aimed at eliminating President Joseph Kabila.”

Justin Nindaga, who was arrested in 2002, was released in 2003.

Pretrial detention was very frequently prolonged. Human rights NGOs reported
that fewer than 20 percent of the inmates at the Kinshasa Penitentiary and Reedu-
cation Center (CPRK) had been charged or sentenced. According to MONUC’s April
prison report, only approximately 20 percent of the country’s total prison population
had been brought to trial and convicted of committing a crime.

Prisoners were often held in detention after their sentences had expired; these ex-
tended detentions were due to disorganization, judicial inefficiency, and corruption.
In a few instances, when such cases were brought to the attention of the Govern-
ment, prisoners were released.

There were some political detainees during the year.

In areas under marginal government control, armed groups were responsible for
a regular pattern of arbitrary arrest and detention. Although armed groups fre-
quently arrested, charged, detained, and tried persons, they operated outside of the
Government’s criminal justice system.

From October to December, government forces in South Kivu arbitrarily detained
Congolese Tutsis attempting to return from Rwanda, where they had sought refuge
in early June. They were released the next day.

There were no reported developments in any of the 2003 or 2002 cases of arbi-
trary arrest and detention by armed groups.

There reportedly were some political detainees; however, no reliable information
was available.
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e. Denial of Fair Public Trial—The law provides for an independent judiciary;
however, in practice, the judiciary continued to be ineffective, subject to government
influence, and corrupt. The civilian judicial system, including lower courts, appellate
courts, the Supreme Court, and the Court of State Security, continued to be largely
dysfunctional, and the rule of law was not generally respected. Although courts are
required to file charges within 48 hours of arrest, they generally did not, and long
delays occurred. Corruption remained pervasive, particularly among magistrates,
who were paid very poorly and only intermittently and there were credible reports
that judges regularly prolonged trials unduly as a form of blackmail and a means
of soliciting bribes. The system remained hobbled by a strike by magistrates and
judges that lasted several months, major shortages of personnel and supplies (in-
cluding copies of the legal code), and poor infrastructure.

Civil and criminal codes are based on Belgian and customary law. The legal code
provides for the right to a speedy public trial, the presumption of innocence, and
legal counsel; however, these rights were not respected in practice. Defendants have
the right to appeal in most cases; however, defendants do not have the right to ap-
peal those cases involving national security, armed robbery, and smuggling, which
generally are adjudicated by the Court of State Security, except those cases adju-
dicated by the special military tribunals, whose jurisdiction is ill-defined. The law
provides for court-appointed counsel at state expense in capital cases in all pro-
ceedings before the Supreme Court, and in other cases when requested by the court.
In practice, the Government did not respect these provisions.

Military courts, headed by a military judge, tried military and civilian defendants.
The military courts have no appeal process. The Government permitted, and in
some cases provided, legal counsel; however, lawyers sometimes were not granted
free access to defendants. In practice, military courts had broad discretion in terms
of sentencing. In many cases, trials were open to the public at the discretion of the
military judge.

On April 20, 71 persons condemned by military courts were conditionally released
from the CPRK.

There were no reports of political prisoners.

In areas under marginal government control, corruption remained rampant, and
judges and other public servants were paid poorly and intermittently; however, the
Justice system in these areas improved from previous years. In January, the Govern-
ment sent magistrates and judges to Bunia, and courts began to operate there for
the first time since 1998.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions; however, in areas under government control, members of the
security forces routinely ignored these provisions in practice. Members of security
forces and deserters from the army and police continued to harass and rob citizens.
Security forces routinely ignored legal requirements for search warrants and en-
tered and searched homes or vehicles at will. During the year, soldiers regularly oc-
cupied civilians’ residences. In general, those responsible for these acts remained
unidentified and unpunished.

Police often looted the homes and vehicles of the persons they arrested; occupants
frequently were beaten and abused.

ANR security agents monitored mail passing through private express delivery
companies and the very limited state mail service. The Government was believed
to monitor some telephone communications.

Throughout the country, there were credible reports that, when unable to locate
a specific individual, authorities sometimes arrested or beat the closest family mem-
ber. For example, in early January a man was arrested in Kindu, Maniema Province
in the place of his brother, who was wanted for personal debts, to collect a “commis-
sion” on the recovered debt.

In areas under marginal government control, armed groups routinely subjected ci-
vilians to arbitrary interference with privacy, family, home, and correspondence (see
Section 1.g.). In late May, dissident RCD/G soldiers in Bukavu conducted house-to-
house searches of non-Tutsi residents and looted them, raped women, and beat
those who resisted. All armed groups and government forces looted homes, seized
livestock, and extorted money by charging irregular fees, such as bicycle transit
taxes in North Kivu, river tolls in Orientale Province, and protection surcharges in
South Kivu.

During the year, there were numerous credible reports, including one by the U.N.
Group of Experts, that ex-RCD/G combatants from the DRC, with the aid of local
Congolese and Rwandan officials recruited for military training, sometimes forcibly,
de&nobilized Rwandan and DRC soldiers and refugees from the DRC (see Section
2.d.).
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Armed groups continued to recruit children from the areas in which they operated
(see Section 5).

g. Use of Excessive Force and Violations of Humanitarian Law in Internal and Ex-
ternal Conflicts.—The Transitional Government was officially established in July
2003, following political negotiations in 2002 that ended the 4-year civil war. By
mid-2003, all foreign troops had formally withdrawn from the country. However, the
Governments of Rwanda and Uganda reportedly continued to support armed groups
operating in the country, and there continued to be unconfirmed reports from mul-
tiple credible sources that Rwandan soldiers and officers were at times present in
the country.

In areas under government control, there was limited fighting between govern-
ment forces and armed groups. There were a few reports that government forces vio-
lated humanitarian law in areas under government control. For example, in mid-
October, the FARDC looted the town of Kilwa, near the country’s Zambian border,
and killed more than 70 civilians, of whom almost 30 may have been summarily ex-
ecuted. The FARDC killed an unknown number of civilians for allegedly collabo-
rating with rebels who had seized the town days before. After the FARDC’s reentry
into Kilwa, dozens of persons were arrested. By year’s end, 10 persons were still
being detained without charge at the Kasapa prison in Lubumbashi. No action was
taken against the soldiers responsible for the reported killings.

No known action was taken against government troops or government-supported
Mai Mai troops who committed abuses against civilians in 2003 or 2002.

In areas under marginal government control, armed groups committed numerous
abuses, including civilian massacres, the looting and burning of houses, the forcible
recruitment of child soldiers, and the rape of women and girls (see Section 5).
FARDC forces were also responsible for serious abuses. At times, verification of
these reports was difficult, due to geographical remoteness, hazardous security con-
ditions, and impediments imposed by local authorities (see Section 2.d.); however,
MONUC’s presence allowed observers to gather more information than would have
otherwise been possible, and, according to local NGOs, helped decrease human
rights violations by armed groups during the year.

There were numerous credible reports, including one by the U.N. Group of Ex-
perts, that the Government of Rwanda continued to provide material support, in-
cluding weapons and military advisors, to ex-RCD/G combatants following former
commanders such as General Nkunda and Colonel Mutebusi in the Kivus and UPC
forces in Ituri. There were credible reports that the Government of Uganda provided
material support to armed groups operating in Ituri.

There were numerous credible reports that armed groups burned and destroyed
entire villages, frequently killing, abducting, torturing, or raping some of the inhab-
itants, especially in rural areas of North and South Kivu Provinces, Maniema Prov-
ince, northern Katanga Province, and Ituri District of Orientale Province. Large
numbers of civilians were displaced (see Section 2.d.). Disputes between FARDC, ex-
RCD/G combatants following former commanders such as General Nkunda and
Colonel Mutebusi, and various armed groups had dire consequences for civilian pop-
ulations, who continued to be subject to abuse due to shifting alliances. They were
regularly punished for allegedly supporting the other group, and they were killed,
raped, displaced, looted, forced to pay “security premiums,” and at risk of abduction.
In Ituri, MONUC reported that other ethnic groups besides the Hema and Lendu
were “forced to take sides and/or were attacked by both parties who accused them
of sheltering the enemy.”

There have been no known credible attempts by armed groups to investigate inci-
dents that occurred since 2002 in which their troops allegedly committed numerous
human rights violations, including killings, rapes, looting, and other abuses in areas
under their control. However, between late August and year’s end, courts tried 28
FARDC soldiers for serious human rights violations, including crimes against hu-
manity in connection with the 2002 Ankoro massacre in northern Katanga. The ac-
cused were acquitted or lightly punished. However, the judge awarded significant
damages to the victims.

In February, credible sources reported that FARDC elements executed three civil-
ians in Kitenge for supporting Chinja Chinja’s Mai Mai, who had reportedly killed
and mutilated seven FARDC soldiers on February 7. In addition, in June, local
sources reported that FARDC soldiers burned alive eight individuals accused of
being Mai Mai supporters.

MONUC documented that between March and May, FARDC forces, Mai Mai, and
the Popular Self-Defense Forces, a local defense force, killed approximately 80 per-
sons and committed widespread rape, looting, and abduction in northwestern Ka-
tanga.
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In late May and early June, ex-RCD/G combatants, led by former commanders
such as General Nkunda and Colonel Mutebusi, and FARDC forces under South
Kivu Military Commander General Mbuza Mabe committed numerous serious
human rights violations in and around Bukavu. On May 26, fighting broke out be-
tween South Kivu Military Commander General Mabe and his suspended deputy
commander, Mutebusi. Over the next 2 days, Mabe’s troops targeted and killed
Banyamulenge (Tutsis from South Kivu), in apparent reprisal for the killing of one
of Mabe’s soldiers. Ex-RCD/G forces under General Nkunda took control of Bukavu,
ostensibly to prevent what Nkunda said was a genocide, although MONUC and nu-
merous other national and international observers—in addition to Nkunda him-
self—acknowledged afterward that no genocide had taken place. More than 100 ci-
vilians were killed and many rapes were committed.

According to Human Rights Watch (HRW), between May 26 and May 28, FARDC
soldiers under Mabe killed at least 15 civilians, mostly Banyamulenge in and
around Bukavu. Although some witnesses reported that most of the victims were
suspected soldiers, including several small groups of young men who were captured
and executed; among the victims were also many women and children. On May 27,
FARDC soldiers loyal to Mabe reportedly beat 6 Banyamulenge students to death
and threw their bodies into a shallow grave, shot and killed 2 boys at a public inter-
section, and opened fire on 50 Banyamulenge who had been forced out of hiding and
brought to the center of town allegedly for their safety. Mabe’s soldiers also detained
an unknown number of persons in a container located at a central intersection and
raped an unknown number of women. There were reports that non-Banyamulenge
civilians protected Banyamulenge. Almost 3,000 civilians, most of them
Banyamulenge, fled to Rwanda. Some refugees were injured when they crossed into
Rwanda, but there were conflicting reports as to the types of injuries.

Between late May and June 2, while en route from Goma to Bukavu, ex-RCD/G
combatants led by former commanders such as General Nkunda and Colonel
Mutebusi killed one unarmed MONUC military observer and injured another; dis-
placed several thousand persons; attacked and looted villages; and killed and raped
an unknown number of civilians. MONUC reported that Nkunda’s and Mutebusi’s
troops deliberately killed at least nine civilians while they controlled Bukavu be-
tween June 2 and June 5. In Bukavu, ex-RCD/G combatants went from house to
house and systematically raped non-Banyamulenge inhabitants and looted their
homes (see Section 5). Nkunda’s and Mutebusi’s troops also burned down the central
market, stole an unknown amount of money from the central bank, closed local
radio stations, and threatened to kill local journalists (see Section 2.a.).

Local NGOs reported that in 2003 and during the early part of the year, Mai Mai
groups led by Chinja Chinja “Throat Cutter” Gedeon, and Chief Makabe operating
in Katanga killed large numbers of civilians, committed acts of cannibalism and dis-
memberment, burned villages, forcibly recruited child soldiers, and abducted women
for use as sexual slaves.

In early February, Chinja Chinja’s Mai Mai group killed at least 30 civilians in
the area of Kitenge, Katanga, 435 miles north of Lubumbashi. These Mai Mai regu-
larly took parts of victims’ bodies—including genitalia, lungs, fingers, and tongues—
to either eat or use as amulets to reinforce magical powers.

During the year, there were reports that the FNI and other Lendu groups in Ituri
District used cannibalism, fetishes, and mutilation to intimidate their opponents
and in accordance with a belief that they would improve their fighting capabilities.
These groups were responsible for numerous abuses.

On January 15, the FNI attacked a convoy of 5 boats on Lake Albert and killed
approximately 100 persons. The boats were diverted to Gobu, Djugu territory, where
the attackers separated out the men and shot and killed all of them. They also
raped at least two women and forced the women and children to carry the pas-
sengers’ belongings into the forest for the attackers. The same group allegedly ab-
ducted civilians on two other occasions in January.

During the year, the FNI and FRPI abducted more than 100 civilians, mostly fish-
ermen, in the area of Lake Albert and held them in forced labor camps. In June
and July, credible sources reported that the FNI and FRPI killed 48 Hema/Gegere
abductees in 6 separate incidents, often after mutilating them. During mid-year, the
Bunia Prosecutor interviewed several persons in connection with the case.

During the year, MONUC reportedly dismantled UPC forced labor camps near the
Lake Albert region of Ituri, freeing as many as 1500 persons. In addition, at the
end of the year, MONUC closed a labor camp in Djugu territory. At year’s end, no
additional information was available.

On October 12, HRW reported that FAPC combatants arrested 30 civilians from
Kaliko, Ituri in October, in connection with the death of 2 FAPC soldiers. The civil-
ians were taken to Ariwara and detained in an underground prison where they were
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beaten with large wooden sticks. Two were executed, 4 died from injuries, and the
others were released on October 14 after a local chief paid their ransom.

During the year, ex-ANC groups also committed serious abuses. In mid-March, ex-
ANC combatants killed approximately 40 civilians, raped at least 2 women, and
burned 150 houses in Lukweti, 80 miles north of Goma, North Kivu). Villagers re-
ported they were attacked for allowing Rwandan Hutu militia members to cross the
Lukweti bridge to attack villages under the ex-ANC’s control.

On December 17, ex-ANC combatants killed at least 30 civilians, including women
and children, in the town of Buramba, north of Goma. The combatants, who effec-
tively mutinied against government authority and fought against FARDC forces
loyal to the government, reportedly committed the killings as retribution against
persons they perceived to be Mai Mai supporters. Earlier that same day, FARDC
soldiers formerly belonging to Mai Mai militias had killed three ex-ANC soldiers.

On December 18 and 19, ex-ANC combatants killed more than 50 civilians with
machetes and bayonets in and around Nyabiondo, northeast of Goma.

During the year, MONUC and the Government arrested members of Ituri armed
groups accused of committing grave human rights violations over the past several
years. By October, more than 50 were in government custody awaiting trial. How-
ever, in November, Hema prison guards helped 31 prisoners (Hema UPC members)
to escape.

Based on investigations conducted in 2003 by MONUC and other human rights
organizations in Ituri, during 2002 and 2003, it was estimated that all armed
groups based in Ituri and several non-Ituri-based groups, including the MLC, RCD,
RCD-ML, and RCD-N, killed at least 8,000 civilians, sometimes deliberately and
sometimes through the indiscriminate use of excessive force, and more than 600,000
civilians were forced to flee their homes. These abuses were carried out with total
impunity.

In July, MONUC reported that various groups had committed several massacres
in mid-2003. The FNI killed at least 136 civilians, mostly Hema, in Katoto, 15 miles
north of Bunia. Ngiti combatants killed at least 96 civilians and abducted at least
34 in Kasenyi, on Lake Albert. One of the abductees reported that six abducted per-
sons were executed by machete when they could not continue to walk. Lendu mili-
tias killed at least 55 civilians and abducted 60, mostly Alur, from Nioka in Mahagi
territory in Ituri District. According to Floribert Ndjabu, the FNI leader at the time,
an FNI combatant named Lego and 20 of his men attacked Nioka without the FNI’s
permission and were subsequently executed.

In early December, civilians in Luma, near Lake Albert in Ituri District, killed
2 FNI milita members attempting to rob a house. In retaliation, the FNI killed 3
civilians and abducted 7 women. By year’s end, one 14-year-old girl was still being
held as a sexual slave.

Unknown persons were also responsible for numerous abuses. For example, on
September 19, at least 300 persons—including civilians from the Ngiti village of
Medu—attacked the Bira village of Lengabo with machetes and submachine guns.
They killed approximately 15 persons, mostly women and children, including a
baby, and burned 90 houses. MONUC immediately sent 150 peacekeepers to secure
the area and helped the national police arrest approximately 20 persons suspected
of involvement. At year’s end, none of the suspects had been tried.

During the year, there were credible reports that foreign rebels killed civilians.
For example, in January, Burundian National Liberation Force (FNL) soldiers killed
seven persons and injured nine when they attacked a truck near Uvira.

In January, there were reports that FDLR units killed 10 persons, including 2
pregnant women whose bellies were slashed open. The units also abducted an un-
known number of persons in villages between Hombo and Bunyakiri. In early
March, hard-line FDLR members known as “Rastas” killed 14 persons while raiding
Mushwere in Walungu, south of Bukavu.

On August 13, the FNL, likely working with other unidentified elements, mas-
sacred at least 152 Congolese Tutsi refugees from South Kivu, known as
Banyamulenge, and injured more than 100 at a UNCHR transit camp in Gatumba,
Burundi. The refugees were targeted because of their ethnicity. According to pre-
liminary findings of a U.N. investigation, evidence suggested that some of the
attackers spoke Congolese languages and may have come from the DRC.

In late November, there were unconfirmed but persistent reports that RDF troops
killed 13 civilians, destroyed 4 villages, and kidnapped 30 civilians in Walikale,
North Kivu.

The use of mass rape and sexual violence as weapons of war continued, and
armed groups and the FARDC raped women with impunity (see Section 5). In areas
under government control, there were reports that security forces raped women dur-
ing the year. In April, MONUC reported that in December 2003, MLC troops be-
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longing to the FARDC battalion in Nsongo Mboyo and Bogandanga, central
Equateur, gang-raped approximately 120 women and girls and looted every house-
hold in the 2 towns. In May, the Human Rights Ministry and a military prosecutor
visited the towns. The prosecutor subsequently opened an inquiry and recorded 119
accusations of rape and 86 accusations of looting. At year’s end, no further action
had been taken.

According to Amnesty International (AI), over the course of the war “tens of thou-
sands of girls have been victims of systematic rape and sexual assault committed
by combatant forces. Women and girls have been attacked in their homes, in the
fields, or as they go about their daily activities. Many have been raped more than
once or have suffered gang rapes.” Victims ranged in age from under 1 year, includ-
ing a 4-month-old girl who was raped in Ituri during the first half of the year, to
over 80. MONUC reported that in Ituri, the exact number of female victims of rape
or sexual slavery was impossible to estimate.

Armed groups used rape to humiliate and punish victims, families, and commu-
nities. In Ituri, women were often targets of sexual violence because of their eth-
nicity. In June, ex-RCD/G elements, led by former commanders such as General
Nkunda and Colonel Mutebusi, reportedly told women from the Bashi and other
ethnic groups in Bukavu that they were being raped to avenge abuses committed
against Tutsi civilians. Government forces reportedly targeted Tutsi women for rape
when they retook the city. On June 3, six ex-RCD/G elements following former com-
manders such as General Nkunda and Colonel Mutebusi reportedly gang-raped a
mother; another soldier raped her 3-year-old daughter in the presence of her hus-
band and her other children. There were also reports that non-Banyamulenge
women were raped in reprisal for attacks against Banyamulenge.

Rapes were often extremely violent, were generally accompanied by threats and
beatings, and sometimes involved props such as tree branches, rifles, sharpened
sticks, glass, nails, stones, sand, or hot pepper. Sometimes women were shot during
or after rape, sometimes in their genitals. There were also reports of anal rapes
using sticks. These and other rapes sometimes resulted in vaginal fistula, a rupture
of vaginal tissue that left women unable to control bodily functions and vulnerable
to ostracism.

Violent gang rapes by members of armed groups were common, and they were
often committed in front of victims’ families. For example, on June 2, Al reported
that up to 20 ex-RCD/G combatants, led by former commanders such as General
Nkunda and Colonel Mutebusi, raped 3 sisters between the ages of 16 and 22 at
their home in Bukavu. The soldiers forced family members to watch and stole every-
thing from their house and shop.

In addition, armed groups forcibly abducted women and girls and used them as
sex slaves (see Sections 5 and 6.c.). Al reported that FDLR soldiers held a woman
from 2001 until this year and regularly beat and raped her, including the same day
she gave birth to a baby. AI also reported that in September 2003, the FDLR
stopped a minibus traveling in South Kivu and abducted six women for their com-
mander. The commander chose one woman and gave the rest to the other officers.
When the officers tired of them, they were given to the prison guards. One woman
was released after 2 months when her family paid for her.

In some cases, sexual abuse was of a limited duration or was carried out in a spo-
radic manner, many times with different victimizers. There were numerous reports
that girls as young as 14 were abducted. Other girls and women were subjected to
repeated rape over longer periods with one victimizer. These girls and women were
commonly referred to as “war wives,” who often served both as fighting elements
in active combat and sexual slaves for their commanders. Many traditional beliefs
dictated that once a girl or woman was sexually “taken” by a man, she was his prop-
erty, and they were seen to be married. Experts believed that most girls and women
associated with armed groups would never be identified.

On May 27, unidentified soldiers entered the compound of an international NGO
in Bukavu. One soldier raped a female aid worker and shot another before fleeing
with money and phones.

During the year, there were numerous allegations of sexual abuse by MONUC ci-
vilian and military personnel. One MONUC civilian was sent home and arrested,
and at least three other civilians were suspended and repatriated. At least two
MONUC military personnel were sent home. At year’s end, MONUC was conducting
investigations into 150 allegations of sexual misconduct.

During the year, violations of humanitarian law were commonplace, and peace-
keepers and humanitarian workers were threatened, harassed, and killed. Armed
groups killed at least two unarmed U.N. military observers. On February 12, UPC
militia members killed a Kenyan peacekeeper during an ambush on a MONUC con-
voy returning to Bunia after investigating alleged human rights violations. On June



129

6, unidentified men on the Goma-Rutshuru road shot at two South African peace-
keepers, who died in an automobile accident following the shooting.

Ituri armed groups—particularly the UPC, FNI, and FAPC—became increasingly
aggressive towards MONUC and civilians. For example, on January 16, the FNI at-
tacked a MONUC helicopter attempting to investigate an FNI attack on a PUSIC
camp outside Kasenyi. On February 4, unidentified gunmen operating in an area
controlled by the UPC-Bosco attacked MONUC peacekeepers attempting to inves-
tigate the January 15 massacre of civilians at Gobu. On September 2, the UPC kid-
napped a Moroccan peacekeeper just outside Bunia. He was released 5 days later.
The Government condemned the kidnapping.

In May and June, fighting in and around Bukavu significantly impeded humani-
tarian access throughout the country. The U.N. Office for the Coordination of Hu-
manitarian Affairs (OCHA) reported that 90 percent of the humanitarian organiza-
tions operating in most major cities were affected by either looting, suspension of
activities, or lack of access to vulnerable groups.

In June, military authorities in Maniema, with the complicity of local authorities,
severely harassed humanitarian organizations, disrupted humanitarian flights,
threatened CARE and AirServ staff, attempted to force AirServ pilots to carry mili-
tary personnel and goods, and commandeered CARE vehicles and equipment. On
June 18, a police commander in Kasongo severely beat a local CARE employee and
detained him for several hours.

On November 15, unidentified gunmen attacked four workers from Premiere
Urgence, a French NGO, south of Bunia, in an area controlled by the FPRI Ngiti
militia. During the year, there were reports that Ituri armed groups attacked other
NGOs, threatened to Kkill local staff, and stole money, equipment, and telephones.

No known action was taken against UPC militiamen who looted the Bunia hos-
pital and the World Health Organization depot in May 2003.

During the year, there were reports of deaths or injury from landmines. For ex-
ample, in April, up to 123 persons were victims of antipersonnel landmine explo-
sions in Virunga National Park, in the east, according to a U.N. news source.

Armed groups and the FARDC continued to harass, rape, arrest, loot, extort, and
illegally tax civilians in areas they occupied. For example, in certain parts of Bunia,
UPC militiamen extorted money from civilians by threatening to either steal their
belongings or kill them during the night. On June 9, a UPC/L member reportedly
killed a local chief in Fataki, Ituri District because he had refused to collect illegal
taxes from local civilians. In South Kivu, armed groups in a number of areas—in-
cluding Kalehe, Walungu, and Kabare—committed numerous abuses, including ex-
tortion, theft, and the illegal occupation of civilian residences.

In September, Mai Mai waiting to be demobilized outside Beni caused civilians
to flee the area. Locals reported that they committed rapes; widescale looting of
food, livestock, and metal roof sheeting from houses; and charged tolls for women
to work in the fields.

In October, there were clashes between Mai Mai and ex-ANC soldiers allied with
youths who had recently been armed by local officials in Masisi territory, North
Kivu. The youths, who were mostly from Rwandophone villages, reportedly burned
107 houses and looted livestock and household goods in predominantly Hunde and
Tembo villages.

In many cases, armed groups did not make a distinction between military and ci-
vilian targets. For example, the MONUC Ituri report found that UPC forces shelled
“Lendu villages without making any distinction between armed combatants and ci-
vilians.”

Armed groups and the FARDC continued to have children in their ranks (see Sec-
tion 5).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press; however, the Government sometimes restricted these rights in practice.
During the year, there were approximately 30 reported instances where government
agents arrested, detained, threatened, or abused members of the media. During the
year, journalists practiced self-censorship.

Individuals could privately criticize the Government, government officials, and
private citizens without being subject to reprisal, and during the year, individuals
often publicly criticized them in the media; however, security forces arrested, de-
tained, and harassed opposition politicians and other high-profile figures for criti-
cizing the Government. For example, on June 16, political opposition member
Atundu Liongo was arrested after a speech for offending the Government, inciting
persons to be disobedient, and attacking State security. He was released on October
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On June 30, Pastor Albert Lukusa gave a sermon in Lubumbashi criticizing Presi-
dent Kabila and the Government. On August 3, the ANR arrested and detained him.
He was released on October 18.

The Government required each newspaper to pay a $500 licensing fee and com-
plete several administrative steps before it could publish legally. There was an ac-
tive private press, and a large number of daily newspapers, mainly in urban areas,
were licensed to publish. In general, journalists were poorly paid, lacked profes-
sional training, and were vulnerable to manipulation by wealthy individuals, gov-
ernment officials, and politicians who paid or provided other benefits to journalists
to encourage them to write certain types of articles. However, many newspapers
were highly critical of the Government. Although there was no official newspaper,
the Government published the Daily Bulletin, which included decrees and official
statements.

Due to limited literacy and the high cost of newspapers and television, radio re-
mained the most important medium of public information. Numerous privately
owned radio stations and privately owned television stations operated, as well as
two state-owned radio stations and a state-owned television station. Major political
parties represented in the Government were generally able to gain access to state
radio and television, which covered activities of ex-rebels and opposition figures par-
ticipating in the Government.

Foreign journalists were able to operate in the country. For example, Radio Okapi,
an independent nationwide radio station closely affiliated with MONUC, continued
to broadcast national and local news and provide information on MONUC’s man-
date, activities, and demobilization and disarmament programs.

During the year, government officials arrested, intimidated, harassed, and de-
tained journalists, often without filing formal charges. For example, on April 1, mili-
tary intelligence and ANR agents raided Radio Kilimandjaro in Tshikapa, West
Kasai. According to a local press organization, they were looking for Radio
Kilimandjaro journalist Sami Mbeto, who had allegedly reported that military intel-
ligence officers had mistreated or humiliated DRC citizens expelled from Angola.

On July 19, local press freedom watchdog Journaliste en danger (JED) reported
that ANR agents detained and questioned RTKM television director Lumbana
Kapassa for 3 hours about an interview with a former security advisor to former
President Mobutu.

On August 4, ANR agents shut down religious station Radio Hosanna in
Lubumbashi, Katanga, and authorities arrested seven station employees for broad-
casting a sermon by Pastor Albert Lukusa, who criticicized the Government by not-
ing the presence of “Rwandans and Senegalese” in the Government and accusing au-
thorities of being “incapable of responding to the basic needs of the population.” On
August 7, the seven employees were released without charge, and Radio Hosanna
resumed broadcasting on October 28.

On December 18, police arrested, interrogated, and detained for 6 days Feu D’or
Bonsange Ifonge, director general of the Kinshasa-based newspaper Tapis Rouge.
Police reportedly wanted to obtain information on the author of a December 16 arti-
cle alleging that the government taxation department had mismanaged and mis-
appropriated public funds. Ifonge posted a bail of $340.

No action was taken against security forces that beat and harassed journalists in
2003 or 2002.

Unlike in the previous year, there were no reports that police in Kinshasa seized
newspapers.

In June, JED criticized what it considered repeated attempts to muzzle the press
by then-Minister of Press and Communication Vital Kamerhe. In late May,
Kamerhe issued an order forbidding television and radio stations from broadcasting
messages that he considered likely to aggravate the situation in Bukavu following
its seizure by ex-RCD/G combatants operating under former commanders such as
General Nkunda and Colonel Mutebusi (see Section 1.g.).

During the year, JED continued to call for the decriminalization of certain press
offenses included in the out-of-date Press Law. The Committee to Protect Journal-
ists (CPJ) reported that journalists were most frequently charged with defamation,
or “attributing maliciously and publicly to a person a precise fact which is of a na-
ture to damage the honor or standing of that person or expose him to public humil-
iation. [The law] does not specifically say the precise fact must be untrue.” Defama-
tion charges were used to suppress criticism of government officials and wealthy
businessmen, especially in cases of corruption.

For example, on January 5, a court sentenced nine Radio-Television Nationale
Congolaise (RTNC) reporters to 1 year in prison and ordered each of them to pay
a $2,500 fine for defamation. In a February 2003 open letter to the President, they
had accused the former Minister of Press and Communication, Kikaya bin Karubi,
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of embezzlement and called for his resignation. By year’s end, the journalists were
not made to pay the fine and had not been imprisoned.

On March 19, authorities arrested and detained Jean-Louis Lompoto, director of
the weekly publication Pili-Pili for defamation. Lompoto had published an article on
March 3 alleging that the then-Minister of Mines Eugene Diomi, who was later sus-
pended for corruption in November, had embezzled public funds. According to the
CPJ, after the March issuance of a warrant for their arrest, two of Lompoto’s Pili-
Pili colleagues went into hiding. Lompoto was released on bail after 8 days in pris-
on. At year’s end, no trial date had been set.

The Ministry of Human Rights and the Ministry of Communication and Press con-
tinued to intervene on behalf of journalists facing prosecution and held occasional
workshops.

Unlike in the previous year, there were no reports of perceived threat of govern-
ment harassment or intimidation resulting in self-censorship or the modification of
lectures by professors, and academic freedom improved.

In areas under marginal government control, armed groups and local authorities
continued to severely restrict freedom of speech and of the press.

Armed groups continued to harass, intimidate, beat, and arrest local journalists.
For example, on March 2, a court sentenced Nicaise Kibel’Bel Oka, director of Be-
hind the Scenes, a Beni weekly newspaper, to 5 years prison and ordered him to
pay $2,000 in fines for defamation of a wealthy North Kivu businessman in a No-
vember 2003 article. The article alleged that the businessman had committed cus-
toms fraud. The sentence was appealed pending additional evidence.

In late May, ex-RCD/G combatants operating under former commanders such as
General Nkunda and Colonel Mutebusi attacked, vandalized, looted, and closed
three Bukavu radio stations and threatened to kill their directors. The three direc-
tors took refuge at the MONUC compound and were evacuated to Kinshasa. JED
reported that on June 3, rebel forces seeking Joseph Nkinzo, director of the radio
station Sauti ya Rehema (Voice of Mercy), killed the journalist’s younger brother,
Mukamba Mwanaume, believing him to be Nkinzo.

Armed groups’ treatment of foreign and Radio Okapi journalists improved during
the year. However, in North and South Kivu, armed groups detained a few inter-
national journalists and confiscated their equipment after the journalists photo-
graphed military installations without permits. For example, in October, an inter-
national journalist was detained in Beni for photographing a military installation.

Armed groups took no known credible action against those accused of beating or
otherwise abusing journalists or persons critical of their groups in 2003 or 2002.

b. Freedom of Peaceful Assembly and Association.—The Transitional Constitution
provides for freedom of peaceful assembly; however, the Government restricted this
right in practice. The Government considered the right to assemble to be subordi-
nate to the maintenance of “public order,” and continued to require all organizers
to inform the local city government before holding a public event. According to the
law, organizers automatically have authorization to hold an event unless the city
government denies authorization in writing within 5 days of receiving the original
notification. Some NGOs reported that in practice, local authorities sometimes de-
nied authorization for an event, mostly on the grounds of preserving public order,
after the 5-day period by backdating the correspondence. Government security serv-
ices often dispersed unregistered protests, marches, or meetings.

On October 22, local authorities in Kinshasa denied the Union for Democracy and
Social Progress (UDPS) permission to conduct a protest march. The reason for the
denial was not known.

During the year, the Government occasionally harassed opposition parties during
private meetings (see Section 1.d.).

During the year, police occasionally arrested peaceful demonstrators. For example,
on January 14, police dispersed a UDPS demonstration in Kinshasa intended to
mark the arrival of South African President Thabo Mbeki. Ten UDPS members
were arrested and detained for several days.

On February 5, authorities in Bas Congo arrested and detained for several days
four students who were protesting what they considered excessive school fees.

In June, security forces reportedly killed approximately nine rioters in Kinshasa
while attempting to disperse a violent crowd.

Unlike in the previous year, there were no confirmed reports that security forces
forcibly dispersed political party press conferences or rallies. The Government re-
quired political parties to apply for permits to hold press conferences; According to
local NGOs, such permits sometimes were denied.

No action was taken against security forces responsible for using excessive force
during demonstrations in 2003 or 2002.
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In June, MONUC peacekeepers killed three rioters in Kinshasa while attempting
to disperse a violent crowd.

The Transitional Constitution provides for freedom of association; however, in
practice, the Government sometimes restricted this right. During the year, govern-
ment authorities generally did not harass political parties, although there were
some exceptions concerning the UDPS. For example, on March 18, the ANR arrested
12 UDPS members near Mbuji Mayi for holding public meetings; by year’s end, they
had been released.

In areas under marginal government control, armed groups continued to restrict
severely freedom of assembly and association, and security services used excessive
force against protesters in Goma. For example, on November 15, RCD/G police and
soldiers killed at least two demonstrators when RCD/G police and soldiers opened
fire on students while they were protesting the death of a student who was report-
edly shot in the back. A police officer was also killed, although it was not clear who
was responsible. At year’s end, no action had been taken against those responsible
for the killings.

No action was taken against RCD/G agents who, in May 2003, fired upon activists
who had gathered to greet a government delegation.

¢. Freedom of Religion.—The Transitional Constitution provides for freedom of re-
ligion, and the Government generally respected this right in practice, provided that
worshipers did not disturb public order or contradict commonly held morals. Unlike
in the previous year, there were no reports that government forces committed
abuses against religious figures.

The law provides for the establishment and operation of religious institutions, and
requirements for the establishment of a religious organization were simple and gen-
erally not subject to abuse. The law grants civil servants the power to establish and
dissolve religious groups; however, during the year, there were no reports that the
Government suspended or dissolved a religious group. The Bundu Dia Kongo, an
ethnically based spiritual and political movement that called for the violent over-
throw of the Government and the establishment of an “ethnically pure” kingdom for
the Bakongo tribe, remained outlawed at year’s end. Officially recognized religions
were free to establish places of worship and to train clergy. In practice, religious
groups that were not recognized also worshipped freely.

While the Government generally did not interfere with foreign missionaries, they
were not exempt from general restrictions on freedom of movement imposed on all
persons by security force members who erected and manned roadblocks, at which
they often solicited bribes.

In areas under marginal government control, respect for religious freedom gen-
erally improved. During the year, there were fewer reports of attacks against
priests, parishioners, churches, parish property, or schools. However, in November,
unidentified men broke into a Catholic parish in Kabare, west of Bukavu, and looted
it.

No action was taken against RCD/G soldiers who targeted churches and religious
leaders in 2003 or 2002, or against Lendu militia members who executed Hema ci-
vilians and priests who had taken refuge in a church compound in 2003.

For a more detailed discussion, see the 2004 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for freedom of movement; however, the Government
occasionally restricted this right in areas under its control. Freedom of movement
between areas under government control and areas under marginal government con-
trol improved during the year. Movement between these areas continued to be haz-
ardous; however, since the establishment of the Government, cross-country commer-
cial air traffic has continued to increase, as has road and rail rehabilitation funded
by the international community.

In Kinshasa, police and soldiers erected roadblocks for security checks and to pro-
tect government installations. In general, military and regular police were more ag-
gressive than during the previous year, and there were many more instances in
which drivers were harassed, forced to pay bribes, and forced to transport soldiers
for free. In November, the main taxibus union organized a 1-day transportation
strike in Kinshasa in response to such harassment. In addition, underpaid traffic
police continued to routinely harass citizens and demand bribes in the course of
pulling vehicles over for ostensible traffic violations. The Government closed certain
national roads at night due to banditry.

The significant risk of rape perpetrated by uniformed men restricted freedom of
movement at night for women in many areas.
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Married women were required by law to have their husband’s permission prior to
traveling outside the country. Passport issuance was highly irregular and required
the payment of significant bribes (up to $500); however, there were no reports that
certain groups were prevented from acquiring them.

The law prohibits forced exile, and there were no reports that the Government
used forced exile.

According to the U.N. High Commission for Refugees (UNHCR), at year’s end, ap-
proximately 370,000 Congolese refugees lived in several neighboring countries, in-
cluding Tanzania (149,000), the Republic of the Congo (56,000), Zambia (54,000),
Burundi (35,000), and Rwanda (33,000).

The law provides for the granting of asylum or refugee status in accordance with
the 1951 U.N. Convention Relating to the Status of Refugees or its 1967 Protocol,
and the Government has established a very basic system for providing protection
to refugees. In practice, the Government granted refugee and asylum status and
provided protection against refoulement, the return to a country where individuals
feared persecution. The Government cooperated with the UNHCR and other human-
itarian organizations in assisting refugees and asylum seekers. The Government
also provided temporary protection to an unknown number of individuals who may
not qualify as refugees under the 1951 Convention/1967 Protocol.

During the year, the Government accepted refugees from Burundi and Rwanda.
According to the UNHCR, by November the country was hosting an estimated
196,000 refugees, including refugees from Angola, Sudan, and Burundi.

There were numerous reports, including one prepared by an independent panel
of experts for the U.N. Security Council, that former RCD/G agents entered refugee
camps in Rwanda, with the aid of local Congolese and Rwandan authorities, to re-
cruit young men, including children, to join their militia in the eastern DRC; how-
ever, some parents of refugees who left the camps said they sent their children to
the DRC for schooling—not for use as soldiers—and the U.N. report, which relied
heavily on statements by humanitarian aid workers, did not refute this claim.

In areas under marginal government control, freedom of movement was severely
restricted during the year, partially as a result of fighting between armed groups
and government forces, which frequently prevented travel and harassed travelers.
Several towns were cut off from the surrounding countryside by government soldiers
and armed groups, who controlled road and river access into and out of the towns.
Soldiers established road, river, airport, market, and lake checkpoints and routinely
harassed and demanded bribes from civilians, sometimes detaining those who could
not pay extortion fees in underground prisons until the toll was paid by a family
member. For example, in early February, the FNI held a man in 2 underground
prisons and a commander’s home until his family paid $80 for his release a week
lzlalter. Such travel restrictions contributed to widespread hunger and economic hard-
ship.

Local authorities in the Kivus routinely required Congolese citizens to show offi-
cial travel orders from an employer or government official authorizing travel. For-
eigners were forced to go through immigration proceedings at airports, lake ports,
and when entering and leaving towns.

Armed groups and local authorities frequently imposed travel restrictions on
NGOs. In May and June, many NGOs evacuated their personnel following fighting
in Bukavu, leaving millions without humanitarian aid. Throughout the year, ban-
ditry and poor security hampered NGO activities in large parts of Ituri (see Section
l.g.).
Unlike in the previous year, there were no reports that armed groups expelled
persons from the country.

During May and June, a significant number of Banyamulenge refugees fled to
Rwanda and Burundi because they reportedly feared reprisal attacks from the
FARDC and others after ex-RCD/G elements took control of Bukavu (see Section
1.g.). By year’s end, several hundred had returned, in large part due to the efforts
of certain members of the Government. However, certain local officials in South
Kivu attempted to prevent the refugees’ return. For example, in October, the
FARDC detained 38 refugees who were attempting to return from Burundi; the
FARDC detained them in Bukavu and Uvira for several days without charge.

As of November, OCHA estimated that there were almost 2.2 million IDPs in the
country, the majority of whom were reportedly in the eastern portion of the country,
mostly concentrated in North Kivu, Orientale, and Katanga. In November, OCHA
reported that there were an estimated 180,000 IDPs in the Ituri region, an esti-
mated 785,000 IDPs in North Kivu, and 280,000 IDPS in South Kivu. Many of the
IDPs received no assistance because of ongoing fighting and the denial of access to
NGOs, and many were forced to relocate numerous times to escape fighting (see Sec-
tion 1.g.). In December, fighting between FARDC forces and RCD/G soldiers who
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were not integrated into the national army displaced over 100,000 persons in central
North Kivu.

Unlike the previous year, there were no reports that militias attacked and fired
upon IDPs attempting to flee.

On several occasions, armed groups denied access to humanitarian organizations
or obstructed their ability to deliver humanitarian relief supplies. For example, dur-
ing the first part of the year, Mai Mai groups in South Kivu harassed NGOs, im-
posed illegal taxes, and refused to let humanitarian workers transit their zones of
control. During the year, armed groups, government troops, and civilians partici-
pated in widescale looting of humanitarian facilities, including the World Food Pro-
gram warehouses in Bukavu and Kalemie. In Ituri, armed groups regularly attacked
vehicles, including those of humanitarian workers, traveling from Bunia to Lake Al-
bert (see Section 1.g.).

No known action was taken against soldiers who erected illegal checkpoints, at-
tacked fleeing IDPs, or restricted U.N. or humanitarian access in 2003.

Section 3. Respect for Political Rights: The Right of Citizens to Change their Govern-
ment

Citizens did not have the right to change their Government peacefully and have
not been able to change their Government through free elections since independence
in 1960. Joseph Kabila continued to be President of the country under the Transi-
tional Government. There are four vice presidents: two from the main former rebel
groups, one from the political opposition, and one from Kabila’s own political “fam-
ily.” The bicameral Parliament, as established under the Transitional Constitution,
includes members from these groups, civil society and smaller, former rebel move-
ments. There are also five “citizens’ institutions” that began operating in 2003: An
Observatory for Human Rights, a Truth and Reconciliation Commission, a High Au-
thority for Media, an Ethics and Anti-Corruption Commission, and the Independent
Electoral Commission. In mid-year, the Government installed provincial governors
throughout the country, and by year’s end, former rebel-held areas were under mar-
ginal government control. The Transitional Constitution calls for elections to be held
by June 30, 2005. This period may be extended for two additional 6-month periods,
with the approval of Parliament.

The law allows legally registered political parties to operate freely; however, au-
thorities continued to arrest political activists and to block some activities, including
marches and demonstrations (see Section 2.b.). Authorities in Katanga and other
areas outside the national capital tended to impose more limits on civil and political
liberties.

Corruption remained endemic at all levels. Many civil servants, police, and sol-
diers have not been paid in years, received irregular salaries, or did not earn
enough to support their families, all of which encouraged petty corruption. For ex-
ample, local authorities and remnants of rebel groups continued to extort “taxes”
and “fees” from all boats traveling on the Congo River. In addition, government au-
thorities and wealthy individuals sometimes restricted the freedom of press and
speech on occasions when there were accusations of corruption (see Section 2.a.). As
noted in a Transparency International report released during the year, most Congo-
lese said they believed official corruption was rampant in their country. The Ethics
and Anti-Corruption Commission had little impact by year’s end.

During the year, the Government took a few steps to combat corruption. In No-
vember, following a parliamentary investigation, the Government suspended six
ministers for high-level corruption.

The law does not provide for public access to government information, and the
Government was unable to provide information upon request.

Five of 36 cabinet ministers and 3 of 24 vice ministers were women, and women
held 48 of the 614 seats in Parliament, including 5 in the 120-seat Senate.

Pygmies were not represented in the political process.

In areas under marginal government control, citizens did not have the right to
change their government peacefully. Although the Government appointed provincial
governors in May, most local-level officials appointed during the war by rebel au-
thorities remained in place. Ituri District was an exception: In July, the Government
appointed district commissioners in Ituri. By year’s end, the Government had not
provided newly appointed officials with adequate resources. Political freedom im-
proved slightly, in part because MONUC deployed troops to more areas and because
the Government’s influence expanded.
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Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

In areas under government control, a wide variety of domestic and international
human rights NGOs continued to investigate and publish their findings on human
rights cases. The Human Rights Ministry and the Observatory for Human Rights
worked with NGOs during the year and were responsive to their requests and rec-
ommendations. However, during the year, many prison officials regularly obstructed
NGO access to detainees, and security service personnel harassed and arrested do-
mestic human rights workers.

The main domestic human rights organizations operating in the country included
VSV; Groupe Jeremie; the Committee of Human Rights Observers (CODHO); The
Christian Network of Human Rights and Civic Education Organizations
(RODHECIC); and the African Association for the Defense of Human Rights
(ASADHO). On April 10, ANR agents in Lubumbashi detained for 2 hours the exec-
utive director of the Center for Human Rights, Bin Masudi Kingombe.

On July 6, unidentified armed men dressed in civilian clothes harassed Floribert
Chebeya, the president of VSV in Kinshasa.

During the year, domestic human rights activists self-censored reports about cor-
ruption and human rights abuses committed by certain government officials because
they feared arrest.

The Government cooperated with international governmental organizations and
NGOs and permitted international humanitarian and human rights NGOs access to
conflict areas. A number of U.N. representatives and international NGOs visited the
country during the year. During the year, international NGOs, including Al and
HRW, and international organizations such as the U.N. published several reports
on the human rights and humanitarian situation.

In March, U.N. Special Rapporteur for Human Rights Iulia Motoc presented her
final report to the U.N. Commission on Human Rights. She reported that the “civil-
ian population is subject to violence by the military and police . . . Since bribery
is ubiquitous, the guilty parties can buy off the justice system and the police, and
justice officials often help victims and perpetrators to make deals in exchange for
part of the compensation paid.”

In July, MONUC presented a “Special Report on the Events in Ituri, January
2002—-2003,” (MONUC Ituri Report) to the U.N. Security Council. It found that Ituri
District, located in Orientale Province, “has one of the world’s worst—and for a long
time largely ignored—human rights records” (see Sections 1.g. and 5).

In October, the U.N. Operations in Burundi, the U.N. High Commissioner for
Human Rights, and MONUC presented a joint report on the August 13 Gatumba
massacre of over 150 Banyamulenge to the U.N. Security Council. Although the
team was able to establish the facts of the massacre and determined that the refu-
gees appeared to be targeted because of their ethnicity, it was unable to determine
who planned, supported, or carried out the killings. A Burundian rebel group, the
Nat)ional Liberation Force (FNL), claimed responsibility for the attack (see Section
l.g.).

On October 28, Frederic Pacere Titinga, the U.N.’s Independent Expert for the
Commission on Human Rights in the DRC, reported to the U.N. General Assembly
that grave human rights violations continued throughout the country, especially in
the east, and that the justice system was incapable of responding to the situation.

The Government continued to cooperate with the International Criminal Tribunal
for Rwanda (ICTR) and took the lead in capturing, arresting, and transferring sus-
pected genocidaire Yusuf John Munyakazi to the ICTR. ICTR investigators operated
freely in areas under government control, seeking a number of genocide indictees
they believed might be living in the country.

On October 6, the Government and the International Criminal Court (ICC) signed
an accord allowing the ICC to begin investigations into war crimes and crimes
against humanity committed in the country since July 2002. By year’s end, the ICC
had established a basic field presence and had started preliminary investigations
into events in Ituri.

The Transitional Constitution provides for an independent Human Rights Observ-
atory and a Truth and Reconciliation Commission. During the year, the Observatory
published reports, made field visits, and brought human rights NGOs from around
the country together to identify national human rights concerns. Members of the
Truth and Reconciliation Commission made field visits to provincial capitals but
lacked sufficient staff and resources to be truly effective.

In areas under marginal government control, domestic human rights NGOs and
civil society members were subjected to frequent harassment and abuse, particularly
in Ituri. Domestic human rights organizations operating in areas under marginal
government control included Heirs of Justice, and Solidarity Exchange for Integral
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Development (SEDI) in South Kivu; Lotus Group, Friends of Nelson Mandela, and
Justice and Liberation in Kisangani; and Justice Plus, in Bunia.

Armed groups frequently committed abuses, including killings and rapes, against
humanitarian workers or peacekeepers (see Section 1.g.). In addition, in Ituri, ac-
cording to the MONUC Ituri Report, there were “several cases of harassment of hu-
manitarian workers and church members, with the aim of halting the delivery of
humanitarian assistance to members of ‘rival’ ethnic groups.” Ituri armed groups
also “executed, abducted, arrested, or forced to flee persons they thought to be polit-
ical opponents, as well as judges, intellectuals of enemy ethnic groups, journalists,
and members of NGOs.”

The U.N. Special Rapporteur for Human Rights reported that government agents
arrested the president of a local civil society organization, and agents subsequently
intimidated NGO members after the Rapporteur met with NGOs in Walikale, North
Kivu.

In April, security service agents in Bukavu harassed human rights workers at
Heirs of Justice (Heritiers de la Justice).

On November 20, a local human rights activist who had strongly criticized recent
insecurity in Goma was detained for several hours.

David Aliana, a member of the NGO Friends of Nelson Mandela, was released
from prison in 2003.

Maitre Honore Musoko, president of Bunia-based Justice Plus, remained outside
the country at year’s end after he was harassed in February 2003.

Armed groups frequently imposed travel restrictions on persons who provided hu-
manitarian aid, human rights NGOs, and journalists (see Sections 1.g. and 2.d.).

International NGOs active in areas under marginal government control included
the ICRC, Global Rights, HRW, and various humanitarian organizations. Although
most armed groups permitted international humanitarian and human rights NGOs
access to conflict areas, certain groups in Ituri and South Kivu regularly harassed
persons who provided humanitarian aid and levied illegal taxes at ports and road-
blocks (see Section 1.g.). Armed groups generally allowed international NGOs such
as Al and HRW to conduct investigations and publish reports; however, there were
some exceptions. For example, in mid-November, armed men attacked four humani-
tarian workers in Bukiringi, 62 miles south of Bunia, in an area controlled by ethnic
Ngitidmilitiamen, who were under the control of the FRPI; one sustained a bullet
wound.

During the year, government authorities cooperated with Dutch officials during
an investigation into allegations of torture against Sebastien Nzapali, a former offi-
cer in the army of former President Mobutu Sese Seko. Nzapali had requested asy-
lum in the Netherlands, but Dutch officials refused the request and began an inves-
tigation based on claims by persons claiming to be Nzapali’s victims. On April 7,
a court in the Netherlands convicted Nzapali of committing torture in the DRC in
1995 and 1996.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The Transitional Constitution prohibits discrimination based on ethnicity, sex, or
religious affiliation; however, the Government was unable to enforce these prohibi-
tions effectively. Nongovernmental actors incited violence against street children.
Societal discrimination remained an obstacle to the advancement of certain groups,
particularly women and indigenous Pygmies (Batwa).

Women.—Domestic violence against women, including rape, was common through-
out the country; however, there were no known statistics on the extent of this vio-
lence. Assault and rape are crimes, but police rarely intervened in domestic disputes
and rapists were very rarely prosecuted. There were no laws prohibiting spousal
abuse or assault. It was commonplace for family members to instruct a rape victim
to keep quiet about the incident, even to health care professionals, to save the rep-
utation of the victim and her family. The press rarely reported incidents of violence
against women or children; press reports of rape generally appeared only if it oc-
curred in conjunction with another crime, or if NGOs reported on the subject.

Armed groups used rape as a weapon of war (see Section 1.g.). Girls and women
who had been raped often found it difficult to get married, and married women who
were raped were often abandoned by their husbands. For example, Al reported that
after a 50-year-old woman in South Kivu was gang-raped by Burundian combatants
in 2003, her husband abandoned her and her children.

Victims and experts cited widespread impunity as the main reason sexual violence
continued. A small number of sexual violence cases have been brought to court. For
example, in early March, a man who raped a 23-month-old baby girl in Isiro,
Orientale Province was sentenced to 5 years in prison. A local organization in South
Kivu also won 57 of 60 rape cases it brought to court. In general, however, most
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victims did not have sufficient confidence in the justice system to be willing to sub-
ject themselves to further humiliation and possible reprisals by pursuing formal
legal action. For example, in March, there were reports that a woman in North Kivu
publicly denounced local thugs who raped her and killed her husband as he tried
to defend his family. The group returned shortly afterwards and cut off both of her
lips as a warning to others not to speak out against sexual violence and other
crimes.

The law did not prohibit the practice of FGM, and although FGM was not wide-
spread, it was practiced on young girls among isolated groups in the north. The Na-
tional Committee to Fight Harmful Traditional Practices/Female Genital Mutilation
developed a network of community leaders, women representatives, and health pro-
fessionals dedicated to the prevention and treatment of FGM; however, the Com-
mittee lacked adequate resources for prevention and treatment.

The law does not prohibit prostitution except in cases involving children under the
age of 14; prostitution, including child prostitution, was a problem mainly due to
poor economic conditions. There continued to be reports of women and girls pres-
sured or forced to engage in prostitution by their families out of economic necessity.
There was no information available on the extent of prostitution in the country. Se-
curity forces encouraged prostitution and were customers. There were unconfirmed
reports that security forces harassed and raped prostitutes.

There were reports that women were trafficked (see Section 5, Trafficking).

There were no laws preventing sexual harassment; the extent of the problem was
unknown. On October 25, security forces in Kinshasa attacked women for wearing
tight pants. Ten soldiers and two policemen were arrested for beating and tearing
clothes off women in Kinshasa. At year’s end, it was unknown if any action had
been taken against them.

Women were relegated to a secondary role in society. They constituted the major-
ity of primary agricultural laborers and small-scale traders, and they almost exclu-
sively were responsible for child rearing. In the formal sector, women commonly re-
ceived less pay for comparable work. Only rarely did they occupy positions of au-
thority or high responsibility.

Married women were required by law to obtain their husband’s permission before
engaging in routine legal transactions, such as selling or renting real estate, open-
ing a bank account, accepting employment, or applying for a passport. The law per-
mits a woman to inherit her husband’s property, to control her own property, and
to receive a property settlement in the event of divorce; however, in practice, women
often were denied these rights, which in some cases was consistent with traditional
law. Widows commonly were stripped of all possessions—as well as their dependent
children—by the deceased husband’s family. Human rights groups and church orga-
nizations worked to combat this custom, but there was little government interven-
tion or legal recourse available. In addition, women often did not realize that they
could improve their legal inheritance claims by obtaining official documents that
proved their marital status. Women also were denied custody of their children in
divorce cases, but they retained the right to visit them. Polygyny was practiced, al-
though it was illegal. Father-child relationships resulting from polygynous unions
were recognized legally, but only the first wife was recognized legally as a spouse.

There were a number of active and effective women’s groups throughout the coun-
try.

Children.—Government spending on programs for children’s welfare was almost
nonexistent. Primary school education was not compulsory, free, or universal. In
public schools, parents formally were required to pay a small fee, and informally ex-
pected to pay teachers’ salaries. Many children were not able to attend school be-
cause their parents could not afford to send them. According to UNICEF, net pri-
mary school attendance was 51 percent. Attendance rates for girls were much lower
be}claulse parents with meager financial resources preferred to send their sons to
school.

FGM was not widespread but was performed on girls among isolated groups (see
Section 5, Women).

Trafficking was a problem (see Section 5, Trafficking).

Child prostitution was a serious problem (see Section 5, Women).

The FARDC and other armed groups continued to have child soldiers in their
ranks. During the year, the Government demobilized an estimated 3,080 children,
and there were no reports that the Government actively recruited children; however,
there were numerous reports that it provided support to Mai Mai groups, which con-
tinued to recruit and use child soldiers. The Government continued to collaborate
with UNICEF and other partners to demobilize child soldiers, participated in an
international program to demobilize child soldiers, and finalized the national demo-
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bilization and disarmament committee’s plan for children associated with armed
groups.

Child labor was a problem (see Section 6.d.).

According to a November 2003 report by a U.N. Special Rapporteur, between
25,000 and 50,000 child refugees, war orphans, and children accused of witchcraft
or sorcery lived on the streets throughout the country, although some of those who
were not orphans returned to their families at day’s end. So-called child sorcerers
were accused of having mystical powers and their families often abandoned them,
most often because of socio-economic difficulties.

There was widespread discrimination and violence by average citizens against
these children, who were widely perceived to be street thugs who engaged in petty
crime, begging, and prostitution. There were numerous reports of collusion between
police and street children, including street children who paid police officers for the
right to sleep in abandoned buildings, and children who paid police a percentage of
goods they stole in large markets. In addition, there were reports that different
grgups and individuals regularly rented groups of these children to disrupt public
order.

The Government was ill-equipped to deal with large numbers of street children.
On September 22, 12 children between the ages of 12 and 17 were arrested and con-
victed of being “vagabonds,” destruction of property, and illegal occupation of state
buildings in Kisangani. The children were originally sentenced to prison until age
21, but MONUC negotiated their release contingent on a family or organization
agreeing to take care of them. The judge told journalists that he knew the sentence
was harsh, but the state did not have structures in place to deal with delinquent
minors.

Violence against street children increased during the year. Soldiers and police
subjected street children to harassment (see Section 1.a.). There were unconfirmed
reports that security forces in Kinshasa rounded up street children and transferred
them outside the city. In late September, street children attacked civilians and local
artisanal miners in Mbuji Mayi. In retaliation, the next week, miners and mobs of
civilians killed at least 20 street children. Some were burned alive and others were
beheaded. There were reports that civilians burned alive a policeman and soldier
for complicity with the street children. In November, Parliament conducted an in-
quiry into the killings and recommended that some local government officials, in-
cluding the governor, be dismissed. At year’s end, there was no known action taken
against those who committed the killings.

No action had been taken against those responsible for killing alleged child sor-
cerers in 2003 by year’s end.

There were several active and effective local and international NGO groups work-
ing with MONUC and UNICEF to promote children’s rights throughout the country,
and with the Government’s national committee on disarmament, demobilization,
and reintegration.

In areas under marginal government control, children committed and were vic-
tims of serious crimes. Credible estimates of the total number of children associated
with armed groups varied widely from 15,000 to 30,000, many of whom were very
young, including a 7-year-old boy who served with PUSIC. Armed groups continued
to abduct and forcibly recruit children to serve as forced laborers, porters, combat-
ants, “war wives,” and sex slaves (see Sections 5, Women and Trafficking, and 6.c.).

The MONUC Ituri report found that all Ituri armed groups had “recruited and
trained children to turn them into combatants.” According to some estimates, during
the year, 40 percent of each Ituri militia force may have been composed of children
under 18, and estimates suggested that 6,000 children belonged to armed groups,
with several thousand others possibly involved in local defense groups. The MONUC
Ituri report indicated that children have been used as combatants, laborers in the
illegal exploitation of natural resources, domestic labor, and sexual slaves. The re-
port also noted that there have been several allegations that Uganda and Rwanda
have aided and abetted Ituri armed groups to recruit and train children. The Coali-
tion to Stop the Use of Child Soldiers reported that armed groups continued to use
approximately 2,000 Rwandan children as soldiers in Ituri District.

During the year, children were voluntarily and forcibly recruited into armed
groups; however, no reliable data was available on the number of children recruited
willingly versus forcibly. Many children joined an armed group based on their ethnic
origins and their places in shifting military alliances; however, most made cal-
culated decisions about their best chances for survival and aligned with whichever
group looked most likely to support them.

In anticipation of promised salaries for those soldiers who integrated in the na-
tional army, some commanders of armed groups reportedly recruited child soldiers
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during the first part of the year and regularly diverted the salaries of child soldiers
for their own gain.

During the year, armed groups pursued several recruitment targets and engaged
in forced recruitment and recruitment of previously demobilized child soldiers. Cred-
ible sources reported that in May and June, former Mundundu-40 commanders al-
lied with ex-RCD/G combatants recruited previously demobilized children in and
around Bukavu.

In May, the FARDC arrested former Mundundu-40 Commander Biyoyo for unau-
thorized recruitment of soldiers, including minors. However, Biyoyo was given a pro-
visional release and was said to have fled the country. Biyoyo’s former Operations
Chief, Antunov, threatened minors who testified against Biyoyo and aggressively
targeted them for recruitment in mid-June. Although some children returned to
}heir homes or went to child demobilization centers, some reported for duty out of
ear.

In June, ex-RCD/G elements led by former commanders such as General Nkunda
and Colonel Mutebusi recruited children in North and South Kivu, notably in
Minova, Kalehe, and Masisi, to serve as soldiers. In September, ex-ANC forces in
Ngungu kidnapped and forcibly recruited a 12-year-old boy, who, after a week of
military training in Masisi, was sent to Walikale to serve as a soldier. A U.N. expert
panel on resource exploitation reported that, in mid-year, Rwandan officials at-
tempted to recruit demobilized Rwandan and Congolese soldiers and Congolese refu-
gees in support of ex-RCD/G combatants; however, the Rwandan Government de-
nied these claims. In addition to offering enrollment incentives, Rwandan officials,
Nkunda, and other Congolese officials reportedly pursued recruitment aims through
the use of intimidation tactics. For example, in late June, local sources reported that
Nkunda forcibly recruited soldiers, including children in Kalehe, by threatening to
shoot those who did not volunteer. In addition, credible sources reported that an un-
known number of children were recruited out of refugee camps in Rwanda. There
were also unconfirmed reports that some children recruited by ex-RCD/G elements
following former commanders such as General Nkunda and Colonel Mutebusi were
sent to Rwanda for training; however, these reports had not been independently
confirmed by year’s end.

Children were often treated brutally if they failed to obey orders. Child soldiers
recruited by Mai Mai in Maniema Province told the U.N. Special Rapporteur that
they were subjected to severe punishment by their superiors and had been initiated
into war using fetishist rituals involving cannibalism. Some children were beaten
or placed in detention for falling asleep while on guard duty, wasting ammunition,
failure to obey orders, or desertion. In detention, they were often tortured and other-
wise ill-treated. For example, in May, Al reported that approximately 20 former
RCD/G child soldiers were being held in overcrowded conditions with poor sanitation
and food in Goma. Some were held for military offenses. In one case, according to
the MONUC Ituri report, a child was executed.

Girls associated with armed groups were often assaulted, raped, and infected with
HIV/AIDS. In Ituri, girls have been utilized as foot soldiers, domestics, and sex
slaves. The MONUC Ituri report found that all Ituri armed groups recruited girls,
often forcibly, into their ranks. Once released, denial, shame, and fear prevented
many of them from seeking assistance (see Section 5, Women).

During the year, armed groups demobilized 3,080 child soldiers with assistance
from MONUC, UNICEF, and NGOs.

Trafficking in Persons.—There were no specific laws prohibiting trafficking in per-
sons, and trafficking occurred. There are laws that prohibit slavery, rape, and child
prostitution that could be used to prosecute traffickers; however, the laws were rare-
ly enforced. The Government has not prosecuted any cases against traffickers; how-
ever, during the year, judicial authorities in South Kivu initiated legal proceedings
against an individual suspected of recruiting child soldiers.

The country was a source for women and children trafficked for the purposes of
sexual exploitation and forced labor. Internal trafficking for forced labor and forced
sexual exploitation occurred. In addition, child prostitution was common. The forc-
ible recruitment and use of children associated with armed groups contributed to
trafficking (see Section 5, Children).

Unlike in the previous year, there were no confirmed reports that government of-
ficials participated in or facilitated trafficking in humans; however, there were
unconfirmed reports that local government officials facilitated the trafficking of chil-
dren from Rwandan refugee camps for use as soldiers in the DRC.

The Government had few programs in place to prevent trafficking. The Ministry
of Women’s and Family Affairs and Labor implemented an action plan against sex-
ual exploitation in conjunction with an international organization. In addition, the
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Government coordinated with other countries on trafficking issues and attended
some regional meetings on trafficking in persons; however, government efforts to
combat trafficking were limited by a lack of resources and information, and because
much of the country’s trafficking problem was related to the use of children associ-
ated with armed groups in areas under marginal government control. The Govern-
ment had few resources for training; however, it permitted training of officials by
foreign governments and NGOs. The Government had no funding available for pro-
tection services. Victims were not prosecuted.

In areas under marginal government control, there continued to be reports that
armed groups kidnapped men, women, and children and forced them to provide me-
nial labor and sexual services for members of armed groups (see Sections 1.g. and
6.c.). In addition, armed groups abducted children to serve as combatants in areas
under their control (see Section 5, Children).

The Government repeatedly criticized the abduction of women and children by
armed groups.

Persons with Disabilities.—Persons with disabilities were subjected to discrimina-
tion in employment, education, and the provision of other government services. Per-
sons with disabilities were exempt from some civil laws, such as paying some taxes,
or in some cases, paying customs duties.

The law does not mandate accessibility to buildings or government services for
persons with disabilities. There were some special private schools that used private
funds and limited public support to provide education and vocational training to stu-
dents who were blind or had physical disabilities.

National /| Racial | Ethnic Minorities.—There were at least 200 separate ethnic
groups, which generally were concentrated regionally and spoke distinct primary
languages. There was no majority ethnic group; some of the largest ethnic groups
were the Luba, Kongo, and Anamongo. Four indigenous languages—Kiswahili,
Lingala, Kikongo, and Tshiluba—had official status. French was the language of
government, commerce, and education. Societal discrimination on the basis of eth-
nicity was practiced widely by members of virtually all ethnic groups and was evi-
dent in private hiring patterns in some cities; however, intermarriage across major
ethnic and regional divides was common in large cities.

President Kabila’s cabinet and office staff were geographically and ethnically di-
verse. However, a significant amount of political influence remained in the hands
of individuals from Katanga. Katangans in the FARDC were more likely both to be
promoted and to be paid than persons from other regions. The leadership of former
rebel groups also was geographically and ethnically diverse. However, a significant
amount of influence in the MLC continued to be held by members from the
Equateur Province, and, in the RCD/G leadership, by Tutsis. A significant number
of ethnic groups were represented in the Government.

Birth on national territory did not necessarily confer citizenship. The Government
did not recognize the citizenship claims of some longtime residents whose ancestors
immigrated to the country, including certain Congolese Tutsis from South Kivu,
known as Banyamulenge, who fled to the country from Rwanda. The Transitional
Constitution provides for a more inclusive approach to the Banyamulenge, and by
year’s end, Parliament had adopted a new nationality law, which for the first time
recognized a person’s right to acquire citizenship if the person was born in the coun-
tfly cl)r had one Congolese parent; however, the Government had not yet promulgated
the law.

After ex-RCD/G combatants following former commanders such as General
Nkunda and Colonel Mutebusi took control of Bukavu in late May, anti-Tutsi senti-
ment increased. Tutsis were harassed and received threats, and some reported being
afraid of abuse for appearing Rwandan. On October 6, a MONUC vehicle with
peacekeepers and their Congolese interpreter broke down in central Bukavu. A few
hundred persons surrounded the vehicle, accused the interpreter of being a Rwan-
dan, and threatened to burn the vehicle and kill him. The ANR and the FARDC
detained the interpreter, a Mushi from north of Bukavu, for several hours and inter-
rogated him on the suspicion that he was a Rwandan infiltrator. The street incident
broke up when the FARDC fired shots into the air. According to MONUC, over the
course of the incident, 9 persons were hurt, 15 MONUC vehicles were damaged, the
RCD/G office was destroyed, and 29 shops were looted. Government officials, includ-
ing a vice governor and the local head of the ANR, encouraged the crowd.

During the second half of the year, FARDC soldiers in South Kivu and northern
Katanga harassed, arbitrarily arrested, and threatened Banyamulenge. For exam-
ple, there were reports that dozens of men attempting to return to South Kivu were
arrested on their return by Congolese officials at the border, where they were held
on suspicion of being spies or military infiltrators.
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During the year, in Ituri District of Orientale Province, fighting between members
of the Lendu and Hema ethnic groups (and other smaller tribes allied with either
the Lendu or the Hema) resulted in numerous deaths.

There were reports that Ituri armed groups forced members of other ethnic groups
to work in labor camps (see Sections 1.g. and 6.c.).

Indigenous People.—The country had a population of fewer than 10,000 Pygmies
(Batwa), who were believed to have been the country’s original inhabitants; during
the year, societal discrimination against them continued. Although they were citi-
zens, most Pygmies continued to live in remote areas and took no part in the polit-
ical process. Unlike in the previous year, there were no confirmed reports that Pyg-
mies were targeted for cannibalism.

Unlike in the previous year, there were no confirmed reports that some tribes
used Pygmies as slaves or as part of burial ceremonies; however, there were a few
unconfirmed reports during the year.

Incitement to Acts of Discrimination.—Anti-Tutsi sentiments—including appeals
to force Tutsis into exile and practice discrimination toward Tutsis in regard to citi-
zenship rights—were expressed in private and government-affiliated media. In addi-
tion to inflammatory articles and editorials in the major government-affiliated news-
paper, L’Avenir, government-affiliated television talk shows featured guests with ex-
treme, anti-Tutsi views.

During the year, there were credible reports that certain members of the Govern-
ment directly and indirectly encouraged hate speech that advocated forcing Tutsis
into exile. For example, there were unconfirmed reports that some hard-line govern-
ment officials provided funding for Pastor Theodore Ngoy to buy television airtime
to incite hatred against Congolese Tutsis by claiming they were Rwandans who
were in the country to infiltrate society. Such programs were aired periodically
through the first half of the year.

Section 6. Worker Rights

a. The Right of Association.—The law permits all workers, except magistrates and
military personnel, to form without prior authorization and to join trade unions;
workers formed unions in practice. Since the vast majority of the country’s economy
was in the informal sector, only a small percentage of the country’s workers were
organized.

The Labor Code prohibits discrimination against unions, although this regulation
was not enforced effectively. The law also requires employers to reinstate workers
fired for union activities.

In areas under marginal government control, there were no reports of functioning
labor unions.

b. The Right to Organize and Bargain Collectively.—The law provides for the right
of unions to conduct activities without interference and the right to bargain collec-
tively; however, in practice, the Government did not protect these rights, due in part
to a lack of resources, and collective bargaining was not used in practice. In the pub-
lic sector, the Government set wages by decree, and the unions could only act in
an advisory capacity. There are no export processing zones.

The law provides for the right to strike, and workers exercised this right in prac-
tice. The law requires unions to have prior consent and adhere to lengthy manda-
tory arbitration and appeal procedures. During the year, there was increased labor
union activity, and public sector unions organized several legal strikes to call for
increased wages and back pay. The law prohibits employers or the Government from
retaliating against strikers, but this prohibition was not enforced.

By year’s end, most civil servants’ salaries were not current, and most arrears had
not been addressed. Some arrears were paid to certain workers with particularly ef-
fective unions or critical jobs. For example, striking air traffic controllers received
some back pay, but striking customs officials did not.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that such practices
occurred (see Sections 5 and 6.d.).

There were unconfirmed reports that some tribes used Pygmies as slaves.

Soldiers used forced labor during the year (see Sections 1.g., 5 and 6.d.).

In areas under marginal government control, there were numerous reports that
armed groups used forced labor. Armed groups routinely forced civilians to carry
heavy loads, including looted household items and livestock, for long distances with-
out pay, and abducted men, women, and children and forced them to work in rural
areas.

Armed groups and, to a lesser extent, government forces, abducted women and
children and forced them to provide household labor or sexual services for periods
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ranging from several days to several months (see Section 5). Specific information
was difficult to obtain due to limited NGO access and victims’ reluctance to discuss
their experiences because of possible reprisal from the perpetrators and the social
stigma attached.

In April, there were reports that FARDC soldiers in Kabare territory, South Kivu
forced civilians to construct their camp, including cutting down trees, digging holes,
and building houses. There were reports of armed groups in Ituri and Maniema forc-
ing civilians, including children, to dig for minerals (see Section 6.d.).

Certain ex-RCD/G combatants, led by former commanders such as General
Nkunda and Colonel Mutebusi, forcibly conscripted adults and children, often forc-
ing those they had arbitrarily arrested to train and serve with them (see Section
5).

There were credible reports that the FNI and FRPI abducted and detained civil-
ians in up to 16 labor camps near Lake Albert, and that MONUC dismantled a UPC
labor camp near Lake Albert (see Section 1.g.).

Unlike in the previous year, there were no reports that CNDD/FDD soldiers
forced villagers to perform labor.

d. Prohibition of Child Labor Practices and Minimum Age for Employment.—
There are laws to protect children from exploitation in the workplace; however, the
Government did not effectively implement these laws during the year, and child
labor was a problem throughout the country. The employment of children of all ages
was common in the informal sector and in subsistence agriculture, which were the
dominant portions of the economy. Such employment often was the only way a child
or family could obtain money for food. The Government established a national com-
mittee on child labor in 2002, but it was unclear if it was operating by year’s end.
The legal minimum age for full-time employment without parental consent is 18
years. Employers legally may hire minors between the ages of 15 and 18 with the
consent of a parent or guardian, but those under age 16 may work a maximum of
4 hours per day. Larger enterprises reportedly did not exploit child labor. Neither
the Ministry of Labor, which was responsible for enforcement, nor labor unions ef-
fectively enforced child labor laws.

There continued to be reports that forced child labor occurred (see Sections 5 and
6.c.). Some parents forced their children to leave school and beg in the streets, hunt
or fish, or engage in prostitution to earn money for their families.

In areas under marginal government control, there were numerous credible re-
ports that armed groups used forced child labor, including the recruitment of chil-
dren—reportedly with the aid of local Congolese officials—for use in armed conflict,
and the use of girls as sex slaves and prostitutes (see Sections 2.d., 5, and 6.c.).

Children, including child soldiers, were involved in the illegal exploitation of nat-
ural resources in Ituri District to the benefit of their militia commanders. In Decem-
ber 2003, MONUC visited gold mines in UPC-controlled Iga Barriere and FNI-con-
trolled Kilo-Etat. At Iga Barriere (the former headquarters of the Kilo Moto Mining
Company), MONUC found that three quarters of the mine pit team were under the
age of 18, most between 11 and 15. Reportedly, the children were all active or
former child soldiers who worked on behalf of their UPC commanders. An FNI com-
mander admitted he had 12 children, including an 11-year-old, in his armed group,
and there were many child soldiers at a nearby mine. There were continued reports
that re-recruitment of former child solders took place to secure mine labor for armed
groups. There continued to be reports that, often because of economic necessity, chil-
dren worked in mines extracting colombo-tantalite ore, or coltan, used to make mo-
bile telephones.

e. Acceptable Conditions of Work.—Most citizens were engaged in subsistence agri-
culture or commerce outside the formal wage sector. The average wage did not pro-
vide a decent standard of living for a worker and family, and most workers relied
on extended family and informal economic activity to survive. Minimum wage laws
continued to be suspended at year’s end. Civil servant salaries remained very low,
ranging between $4 and $20 per month, and salary arrears continued to be a prob-
lem (see Section 6.b.). However, depending on their position, civil servants, including
police and soldiers, frequently supplemented their incomes through extracting bribes
and various other practices of corruption.

The maximum legal workweek (excluding voluntary overtime) was 48 hours. One
24-hour rest period was required every 7 days.

The Labor Code specifies health and safety standards; however, the Ministry of
Labor did not effectively enforce these standards. No provisions in the Labor Code
permit workers to remove themselves from dangerous work situations without jeop-
ardizing their continued employment.
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In areas under marginal government control, most citizens relied on informal eco-
nomic activity, humanitarian aid, and scavenging in the forest to survive. Due to
extended pillaging, extortion by armed groups, and instability forcing families to flee
their homes and crops, poverty and economic hardship generally were more severe
in the Kivus, Maniema, Northern Katanga, and Ituri than in areas under govern-
ment control. Salary arrears for police, soldiers, and other public officials encour-
aged extortion and theft from the population.

REPUBLIC OF CONGO1!

The Republic of Congo is ruled by a government in which most of the decision-
making authority is vested directly in the President and his administration. Denis
Sassou-Nguesso was elected President in 2002, and legislative elections were held
in 2002 for the Senate and the National Assembly in all jurisdictions, except for
parts of the Pool region where an insurgency was active. The President’s Congolese
Workers’ Party won the May and June 2002 legislative elections and controlled 129
seats in the 137-seat National Assembly. Both the presidential and legislative elec-
tions were determined “not to contradict the will of the people” by independent mon-
itors; however, there were some flaws and irregularities in the administration of
these elections. Uncontrolled and unidentified armed elements remained active in
the Pool region, despite an ongoing demobilization and reintegration program fol-
lowing the March 2003 Peace Accord between the Government and Pasteur Ntumi’s
Ninja rebels. The judiciary continued to be overburdened, underfunded, and subject
to political influence, bribery, and corruption.

The security forces include the police, the Gendarmerie, and the armed forces;
however, the functional distinction between these forces was not always clear. In
practice, the overlapping of operations by the police, the Gendarmerie, and the
armed forces were common. At times, the Government did not have full control over
some members or units of the security forces. Some members of the security forces
committed human rights abuses.

The economy remained in transition from a centrally directed economy to a mixed
market-oriented economy. The population was estimated to be slightly less than 3
million, and approximately 70 percent lived in poverty. Economic growth was esti-
mated at 1.3 percent in 2003.

The Government’s human rights record remained poor; although there were some
significant improvements, serious problems remained. At times, some elements of
the security forces reportedly were responsible for beatings, physical abuse of de-
tainees, rapes, arbitrary arrest and detention, looting, and solicitation of bribes and
theft. Impunity and lack of transparency were still problems. Prison conditions were
poor. Prolonged pretrial detention and lack of fair trials were problems. Security
forces at times infringed on citizens’ privacy rights. The Government at times lim-
ited freedom of the press. There were limits on freedom of movement in some areas
of the Pool region because of uncontrolled and unidentified armed elements. Domes-
tic violence and societal discrimination against women were problems. There were
unconfirmed reports of trafficking. Discrimination on the basis of ethnic regions re-
mained a problem, including employment discrimination against minority ethnic
groups such as indigenous Pygmies. Child labor was a problem. Citizens sometimes
resorted to vigilante justice and killed suspected criminals.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of political
killings by the Government or its agents, and, unlike in the previous year, there
were few reports that government forces killed civilians in the Pool region; however,
at least one person was beaten to death in police custody during the year. In Sep-
tember, an 18-year-old male died from injuries from a beating received while in cus-
tody for suspected theft.

No action was taken against members of the security forces responsible for civil-
ian deaths in 2003.

1The U.S. Chancery in Brazzaville was destroyed in the 1997 civil war, and there is no Amer-
ican chancery or interim office space in the country. However, American diplomats are assigned
to Kinshasa and travel by boat to Brazzaville on extended temporary duty status to cover the
full range of bilateral issues.
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There was no action taken against members of the security forces who reportedly
summarily executed several soldiers in 2002.

There continued to be occasional deaths due to mob violence, as civilians took vigi-
lante action against presumed criminals, or as individuals settled private disputes;
however, police at times intervened to stop such action. For example, the press re-
ported a man killed his wife out of jealousy, and another man killed his uncle for
suspected sorcery.

b. Disappearance.—There were no reports of politically motivated disappearances
during the year.

The daughter of a local nongovernmental organization (NGO) employee, who was
reported missing in 2003, remained missing at year’s end.

On June 21, the International Court of Justice (ICJ) gave the Government until
year’s end to provide more persuasive arguments in the 1999 case of 359 persons
who were separated from their families by security forces upon returning to
Brazzaville from the Democratic Republic of the Congo and who subsequently dis-
appeared. During the year, government officials implicated in the alleged disappear-
ances spoke out describing their view of the events, claiming that they were not in-
volved and did not know what happened to those who disappeared. In September,
members of the Government went to the ICJ to argue the case. In December, the
ICJ extended the deadline for responses and replies from the concerned parties until
2005. Also in December, a French court determined that it had no legal standing
to pursue the case.

c. Torture and other Cruel, Inhuman, and Degrading Treatment or Punishment.—
The Constitution prohibits such actions; however, in practice, security forces some-
times used beatings to coerce confessions or to punish detainees. During the year,
there were reports that abuses continued in the jail system, and one person died
while in custody (see Section 1.a.).

In June, security forces reportedly beat a landowner after he requested payment
from a colonel for land the colonel was using to build a house.

Security forces beat persons who were on strike during the year (see Section 2.b.).

During the year, there were unconfirmed reports by NGOs that female detainees
were raped and that elements of the security forces beat citizens.

Unlike in the previous year, there were no reports that security forces regularly
harassed and extorted refugee returnees and residents in outlying areas.

In certain areas of the Pool, unidentified armed elements, some of whom could
be uncontrolled government security forces or former Ninjas, continued to rob trains
and harass civilians and international NGO workers. There were reports by NGOs
and members of the private sector that unidentified armed elements also extorted
bribes in the Pool Region. The Government investigated these attacks but was un-
able to determine who the perpetrators were.

There were no developments, nor were any likely, in the 2002 case of the soldiers
responsible for robbing, beating, and, in some cases, raping of fleeing citizens in
Brazzaville.

Unlike in the previous year, there were no reports that elements of Ntumi’s
Ninjas were engaged in extortion and harassment.

Prison conditions remained poor due to overcrowded facilities and scarcity of re-
sources to provide food or health care to the inmates. Prisons functioned in
Brazzaville, Pointe Noire, and, to a lesser degree, in the smaller, more remote towns
of Owando, Ouesso, and Djambala. The Ministry of Justice continued to repair some
prisons during the year; however, lack of funds hindered efforts to improve physical
facilities and to provide food and medicine.

During the year, there continued to be reports that detainees held at police sta-
tions often were subjected to beatings, overcrowding, and extortion.

Women were incarcerated with men, and juveniles were held with adults. Pretrial
detainees were detained with convicted prisoners.

Access to prisons and detention centers by domestic and international human
rights groups continued to be granted. Local human rights groups, including the
Congolese Observatory for Human Rights, the Association for the Human Rights of
the Incarcerated, the National Counsel for the Promotion and Protection of the
Rights of Detained Persons, and a Catholic Church organization visited prisons dur-
ing the year. The International Committee of the Red Cross (ICRC) continued reg-
ular visits to prisons and detention centers throughout the country.

d. Arbitrary Arrest or Detention.—The Constitution prohibits arbitrary arrest and
detention; however, elements of the security forces committed such acts. There were
fewer reports of arbitrary arrest and detention than in previous years.

Police and the gendarmerie are responsible for maintaining domestic order. Al-
though the Human Rights Commission was established for the public to report
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abuses, NGOs reported that there was still impunity for some elements of the secu-
rity forces who committed abuses. Lack of transparency was still a problem. In late
December 2003, the Government began a security and anti-crime campaign called
Operation Hope to reduce the amount of insecurity, local drug trafficking, and crime
in the country. The campaign was still in operation at year’s end; however, there
are no official reports on the effectiveness of the campaign. During the year, the
ICRC provided resources for human rights training for police officers.

The Code of Penal Procedure requires that a person be apprehended openly, that
a lawyer be present during initial questioning, that warrants be issued before ar-
rests are made, and that detainees be brought before a judge within 3 days and ei-
ther charged or released within 4 months; however, in practice, the Government
often violated these legal provisions. Detainees generally were informed of the
charges levied against them, and lawyers and family members usually were given
access to them. There is a system of bail called a “caution”; however, more than 70
percent of the population has an income below poverty level and could not afford
to pay bail. Prolonged pretrial detention due to judicial backlogs was a problem.

In January, a police sergeant was arrested without charge. In September, a land-
owner (who also was a university teacher) was arrested without charge while trying
to collect back rent from a tenant. Both were still in detention without charge at
year’s end.

Security forces detained a journalist during the year (see Section 2.a.).

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, in practice the judiciary continued to be overburdened, underfunded,
and subject to political influence, bribery, and corruption. Lack of resources contin-
ued to be a severe problem; almost nothing remained of judicial records, case deci-
sions, and law books following the looting during the civil wars of the late 1990s.

The judicial system consists of traditional and local courts, courts of appeal, the
High Court of Justice, the Supreme Court, and a Constitutional Court. Both the
Constitutional Court and High Court of Justice were created under the 2002 Con-
stitution. The Constitutional Court’s function is to adjudicate the constitutionality
of laws and judicial decisions; the High Court of Justice’s function is to review judi-
cial decisions as well as try the President and other high authorities for crimes in
the conduct of their official duties. By year’s end, the Constitutional Court was oper-
ational. Members of the High Court of Justice were appointed, but due to lack of
funds the court was not yet functioning.

In general, defendants were tried in a public court of law presided over by a state-
appointed magistrate. The defense has access to prosecution evidence and testimony
and the right to counter it. In formal courts, defendants are presumed innocent and
have the right of appeal; however, the legal caseload far exceeded the capacity of
the judiciary to ensure fair and timely trials. Some cases have never reached the
court system.

In rural areas, traditional courts continued to handle many local disputes, par-
ticularly property and probate cases, and domestic conflicts that could not be re-
solved within the family.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions; however, in practice security forces at times ille-
gally entered, searched, and looted private homes. During the year, military, gen-
darmerie, and police forces occasionally beat civilians and looted homes sometimes
in revenge for complaints filed against them by the civilians (see Section 1l.c.). In
some areas of the Pool region, intimidation and harassment by uncontrolled and un-
identified armed elements increased according to reports from some international
NGOs, the private sector, and civilians (see Section 1.c.).

Citizens generally believed that the Government monitored private mail and tele-
phone communications.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, although the Constitution also criminalizes certain types of speech
such as incitement to ethnic hatred, violence, or civil war; however, the Government
at times limited these rights in practice; however, the Government did not restrict
academic freedom.

There was no state-owned newspaper; however, there were several closely allied
with the Government. There were 15 to 20 private newspapers that appeared week-
ly in Brazzaville, which were critical of the Government. Newspapers continued to
publish on occasion open letters written by opponents of the Government who were
in the country or lived abroad. The print media did not circulate widely beyond
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Brazzaville and the commercial center of Pointe Noire; however, it reached approxi-
mately one-third of the population.

Most citizens obtained their news from the radio or television broadcast media,
primarily government-controlled radio in nonurban areas. There was one privately
owned radio station and one privately owned television station. There were two gov-
ernment-owned radio stations, Radio Congo and Radio Brazzaville and one govern-
ment-owned television station, Tele Congo. There were several satellite television
connections available, which permitted viewing of a range of news and entertain-
ment programs. The news coverage and the editorial positions of the state-owned
media reflected government priorities and views. A number of Brazzaville-based
journalists represented international media, such as the British Broadcasting Cor-
poration (BBC), Associated Press, Reuters, Agence France Presse, Voice of America
(VOA), Canal France International (CFI), and TV5.

Government journalists were not independent and were expected to report posi-
tively on government activities. There was evidence that when government journal-
ists deviated from this there were repercussions. For example, in August, a broad-
caster at government-owned Radio-Congo presented some information about
undeclared and unofficial leave taken by some government ministers. The broad-
caster was subsequently moved to the Ministry of Education by the Minister of
Communication and was no longer working for the radio station.

In September, a journalist at Government-owned Tele-Congo interviewed an oppo-
sition leader on his talk show, who was critical of the President’s overall policies.
The station management ordered the journalist to stay home until a decision was
made concerning his tenure at Tele-Congo. No decision was made by year’s end.

In November, the Ministry of Foreign affairs officially informed freelance inter-
national journalists, some of whom worked for services such as the BBC and Reu-
ters and some who also held jobs with government-controlled media outlets such as
Tele-Congo, that their accreditation could be revoked if stories reflecting adversely
on the country’s image were reported. In November, the Government asked the BBC
to remove the local BBC correspondent from the country--one of the few locally
based journalists who was not linked to a national media service. The BBC complied
and was in the process of reassigning the correspondent at year’s end.

Also in November, a correspondent for Radio France International (RFI) arrived
in Brazzaville to report on the 1999 disappearance of hundreds of persons (see Sec-
tion 1.b.) and interviewed Pasteur Ntumi. During the visit, security forces detained
and interrogated the RFI reporter during the evening, despite the intervention of
the French Embassy. After the interrogation, she was detained at her hotel to pre-
vent her from meeting a member of the opposition, and security forces subsequently
escorted her back to her flight to France.

bSecurity forces beat journalists who were on strike during the year (see Section
2.b.).

The Press Law allows for monetary penalties for defamation and incitement to vi-
olence but does not require prison terms for violators.

The Government did not restrict access to the Internet.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
the freedoms of assembly and association, and the Government generally respected
these rights in practice; however, in July, journalists demonstrated over non-
payment of their wages in front of a public building in Brazzaville, and security
forces forcibly dispersed them. Some of the demonstrators were injured. No pay-
ments were made to the journalists by year’s end. Groups that wished to hold public
assemblies were required to inform the Ministry of Territorial Administration,
which could withhold authorization for meetings that threatened public order.

All groups or associations--political, social, or economic--were generally required
to register with the Ministry of Territorial Administration. Although registration
could sometimes be subject to political influence, there was no evidence that this
occurred during the year.

c¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

All organizations, including religious organizations, are required to register with
and be approved by the Government. There were no reports of discrimination
against religious groups in this process, although all admit that it is time-consuming
and lengthy. Penalties for failure to register involve fines and potential confiscation
of goods, invalidation of contracts, and deportation for foreigners, but no criminal
penalties are applicable.

For a more detailed discussion, see the 2004 International Religious Freedom Re-
port.
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d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights; however, in practice, the
Government imposed some limitations. During January and February, military and
police checkpoints, which at times interfered with the movement of civilians, were
instituted as a result of the December 2003 attacks by uncontrolled Republican
Guard government forces on Ninja elements in the BaCongo district of Brazzaville.
International NGOs reported renewed harassment and intimidation by uncontrolled
and unidentified armed elements in certain areas of the Pool region during the year,
and one reduced its small expatriate staff (see Section 1.c.).

The Constitution prohibits forced exile; however, the Government prevented the
return of some citizens.

NGOs working in the Pool Region reported that returning internally displaced
persons (IDPs) still had not repopulated certain war-torn areas at year’s end. The
Ministry of Social Affairs reported that all IDPs who wished to return to their vil-
lages had returned by year’s end.

During the civil conflicts of the 1990s, tens of thousands of citizens fled into
neighboring countries, particularly Gabon and the Democratic Republic of the
Congo. According to office of the U.N. High Commissioner for Refugees (UNHCR),
there were 283 returnees from the Democratic Republic of the Congo (DRC) and 344
returnees from Gabon during the year. Approximately 15,000 citizens fled to Gabon
and, according to U.N. figures, 12,000 persons remained there because they did not
wish to return and had integrated into Gabonese society.

The law provides for the granting of asylum or refugee status in accordance with
the 1951 U.N. Convention Relating to the Status of Refugees or its 1967 Protocol,
and the Government has established a system for providing protection to refugees.
In practice, the Government provided protection against refoulement, the return of
persons to a country where they feared persecution. The Government granted ref-
ugee status or asylum. The Government cooperated with the UNHCR and other hu-
manitarian organizations in assisting refugees.

The country continued to host a small number of Burundians and approximately
3,000 mainly Rwandan Hutus, who remained within distinct Rwandan sectors and
communities within villages or cities. At year’s end, there was only 1 camp of less
than 300 Rwandan Hutus, mostly women and children, located north of Brazzaville.
The camp was not considered a refugee camp by UNHCR and has not received
international assistance since the mid-1990s. During the year, UNHCR continued
some assistance to Angolan refugees in Pointe Noire; however, most Angolan refu-
gees either returned to Angola or were integrated into local communities. UNHCR
estimates that there were approximately 1,800 Angolan refugees from Cabinda in
the country at year’s end.

The Government also provides temporary protection to individuals who may not
qualify as refugees under the 1951 Convention/1967 Protocol.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in 2002 elections that independent ob-
servers determined did “not contradict the will of the people,” despite obvious flaws
like insufficient numbers of ballots at certain polling stations, confusion over their
locations, and the boycott by some opposition members who claimed the elections
were biased. In addition, the Constitution and the elections also were viewed by
some international NGOs and foreign observers as designed to protect the status
quo. The elections remained incomplete at year’s end because of continued lack of
security in some areas of the Pool, and 8 of the region’s 12 National Assembly seats
remained vacant at year’s end.

The state remained highly centralized under the President; the President ap-
pointed key regional and local leaders. Sub-national government entities lacked an
independent revenue base and did not represent a significant check on central au-
thority.

Major political parties included the ruling PCT, the Pan-African Union for Social
Democracy, the Congolese Movement for Democracy and Integrated Development,
the Union for Democracy and the Republic, and the Rally for Democracy and Social
Progress. Some opposition party leaders remained in exile while other party officials
remained in the country. There was no cohesive opposition, and many of the smaller
political parties were more personality-centered than they were representative of a
significant constituency.

In March 2003, the Government and the Ninjas of Pasteur Ntumi signed a peace
accord that called for a disarmament, demobilization, and reintegration (DDR) pro-
gram; however, during the year, the full DDR program was replaced by a demobili-



148

zation and reintegration (DR) program, funded by the European Union (EU) and ad-
ministered by the U.N. Development Program (UNDP). By August, the DR program
had progressed slowly, although not fully in place in some areas of the Pool because
of unidentified armed elements that remained active.

There were press reports of government corruption particularly regarding the mis-
use of the country’s revenues in the oil sector. To meet International Monetary Fund
(IMF) requirements and obtain approval of a Poverty Reduction Growth Facility
(PRGF), the Government had made some improvements in oil sector transparency
by year’s end. In December, the country was approved for a PRGF program that re-
quires further oil sector transparency, completion of several audits in both the oil
and forestry sectors, and continued debt and arrears repayments in order to remain
on the program.

There were 9 women in the 66-seat Senate and 12 women in the 137-seat Na-
tional Assembly but only 129 seats were filled, as 8 seats from areas of the Pool
remained unfilled. There were five female ministers in the 34-member Cabinet, in-
cluding the Minister of Agriculture, Commerce, Primary and Secondary Education,
Social Affairs, and Minister Delegate of Agriculture and Women’s Issues. There was
one female candidate in the 2002 presidential election who died in connection with
a random robbery at her home during the year.

Pygmies continued to be excluded from employment opportunities, social pro-
grams and the political process, in part due to their isolation in remote forested
areas of the country, their culture, and their stigmatization by the majority Bantu
population. The Cabinet included four southerners; however, northerners, including
many members of the President’s northern Mbochi or related clans, held many key
posts. Members of southern ethnic groups, who did not support the Government
during the war, were permitted to return to their former government jobs.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic human rights groups generally operated without govern-
ment restriction, investigating and publishing their findings on human rights cases.
Government officials generally were uncooperative and unresponsive to local human
rights groups; however, government officials were generally cooperative and respon-
sive to international organizations.

The ICRC maintained an office in Brazzaville. Access improved for international
humanitarian officials during the year.

The Constitution provides for the establishment of an autonomous Human Rights
Commission, which was established in August 2003. Its purpose is to act as a
watchdog on the Government and react to public concerns on human rights issues.
At year’s end, it had not taken any action.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The Constitution specifically prohibits official discrimination; however, societal
discrimination persisted, particularly against women and Pygmies. Ethnic and par-
ticularly regional differences continued.

Women.—Domestic violence against women, including rape and beatings, was
widespread but rarely reported. There were no specific provisions under the law for
spousal battery, apart from general statutes prohibiting assault. Domestic violence
usually was handled within the extended family, and only the more extreme inci-
dents were brought to the attention of the police.

Rape, including spousal rape, is illegal; however, the Government did not effec-
tively enforce the law. The Government began compiling nationwide data on vio-
lence against women in 2003; however, no figures were available by year’s end.
NGOs, such as the local Human Rights Center, the Center to Combat Violence
Against Women Group, the International Rescue Committee, the ICRC, and Doctors
Without Borders continued to draw attention to the issue and provided counseling
and assistance to victims.

Female genital mutilation (FGM) was not practiced indigenously, but may have
occurred in some of the immigrant communities from West African countries where
it was more common.

Prostitution is illegal; however, the Government did not effectively enforce this
prohibition.

The Constitution prohibits discrimination based on gender and stipulates that
women have the right to equal pay for equal work; however, in practice women were
underrepresented in the formal sector. Most women worked in the informal sector
and thus had little or no access to employment benefits. Women in rural areas espe-
cially were disadvantaged in terms of education and wage employment and were
confined largely to family farming, petty commerce, and childrearing responsibil-
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ities. Many local and international NGOs have developed micro-credit and micro-fi-
nance programs to address this problem, and government ministries such as Social
Affairs and Agriculture were very active in addressing these problems. For example,
women received assistance to set up dressmaking and beauty salons as well as gar-
dening and manioc flour-making to provide an income for their families.

Marriage and family laws overtly discriminate against women. For example, adul-
tery is illegal for women but not for men. Polygyny is legal; polyandry is not. While
the Legal Code provides that 30 percent of the husband’s estate is transferred to
the wife, in practice, the wife often lost all rights of inheritance upon the death of
her spouse, particularly in the context of traditional or common law marriage. The
symbolic nature of the dowry set in the Family Code often was not respected, and
men were forced to pay excessive bride prices to the woman’s family. As a result,
the right to divorce was circumscribed for some women because they lacked the fi-
nancial means to reimburse the bride price to the husband and his family. This
problem was more prevalent in rural areas than in urban centers.

Children.—The Government was committed to protecting the rights and welfare
of children. The Constitution provides children equal protection under the law. Edu-
cation was compulsory and tuition free until the age of 16; however, families were
required to pay for books, uniforms, school fees, etc. Girls and boys attended pri-
mary school in equal numbers; however, school attendance by girls declined precipi-
tously at the high school and university levels. The adult literacy rate was unknown
but was believed to be approximately 40 percent due to the widespread destruction
of the educational system during the 1990s civil wars.

Teenage girls were often pressured to exchange sex for better grades, which re-
sulted in both the spread of HIV/AIDS and unwanted and unplanned pregnancies.

FGM may be performed on girls in some West African immigrant communities
(see Section 5, Women).

There were reports of isolated cases of child prostitution among the growing num-
bers of street children from the Democratic Republic of Congo (DRC); however, the
prevalence of the problem still remained unclear. According to reports from inter-
national and local NGOs and others, the isolated cases were not linked to trafficking
but used as an economic means by the street children to purchase food and other
items. International organizations were assisting with programs to feed and shelter
DRC street children.

There were a few unconfirmed reports that there was trafficking in children by
West African immigrants to the country (see Section 5, Trafficking).

Child labor was a problem (see Section 6.d.).

During the year, the number of street children increased. UNICEF estimated that
most of the street children in Brazzaville were from the DRC. Street children from
the DRC also were found in Pointe Noire. Street children were not known to suffer
from targeted abuse by government authorities or vigilante groups; however, they
were vulnerable to sexual exploitation and often fell prey to criminal elements in-
cluding drug smugglers. Many of the street children begged or sold cheap or stolen
goods to support themselves; some may have turned to prostitution or petty theft.

Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons, and there were unconfirmed reports of trafficking of children by West African
immigrants living in the country. Trafficking could be prosecuted under existing
laws against slavery, prostitution, rape, illegal immigration, forced labor, and em-
ployer-employee relations. There was no evidence that the Government has pros-
ecuted any trafficker under these laws.

There were unconfirmed reports that the Republic of Congo was a country of des-
tination; however, it was not a country of transit or origin. There were unconfirmed
reports that minor relatives of West African immigrants from Benin and Togo could
be victims of trafficking. There was no evidence of trafficking in men or women.
Outside of the unconfirmed reports of ” minors relatives” of West African immi-
grants, there were no other reports of trafficking in children. Children from West
Africa worked as fishermen, shop workers, street sellers, or domestic servants.
There were reports some were physically abused. There were reports of isolated
cases of child prostitution, which according to international and local NGOs and oth-
ers were not linked to trafficking or forced labor. UNICEF and the International
Rescue Committee had programs to assist with feeding and sheltering DRC street
children. In addition, there was no evidence that any of these street children were
from the Republic of Congo (see Section 5, Children).

There was no evidence of involvement of government officials in trafficking, al-
though bribery and corruption were problems.

Persons with Disabilities.—The Constitution prohibits discrimination based on
physical condition; however, in practice, this prohibition generally was not enforced



150

because the Ministry responsible for implementation of this provision lacked the
necessary funds. There was no overt official or societal discrimination against per-
sons with disabilities. There were no laws mandating access for persons with dis-
abilities.

National | Racial | Ethnic Minorities.—The Constitution prohibits discrimination
based on ethnicity; however, the Government did not enforce this prohibition effec-
tively, and, in practice, many citizens from southern regions believed that ethnic
discrimination persisted. However, former civilian employees of the Government
were encouraged to return to their former jobs even though they were from southern
ethnic groups that opposed the Government during the civil wars and the disturb-
ances that followed.

Regional ethnic discrimination was prevalent among all ethnic groups, was evi-
dent in government and private sector hiring and buying patterns, and apparent in
the effective north-south regional segregation of many urban neighborhoods. The re-
lationship between ethnic, regional, and political cleavages was inexact; however,
supporters of the Government included persons from mostly, but not solely, north-
ern ethnic groups, such as the President’s Mbochi group and related clans.

Indigenous People.—The Constitution prohibits discrimination based on ethnicity;
however, the indigenous Pygmy ethnic group, who numbered in the tens of thou-
sands and lived primarily in forest regions, did not enjoy equal treatment in the pre-
dominantly Bantu society. Pygmies were severely marginalized in employment,
health, and education, in part due to their isolation in remote forested areas of the
country and different cultural norms. Pygmies usually were considered socially infe-
rior and had little political voice; however, in recent years, several pygmy rights
groups have developed programs and were actively focusing on these issues. Many
of them were not aware of the concept of voting and had minimal ability to influence
government decisions affecting their interests. In 2003, a national conference rep-
resenting Pygmy groups was held in Brazzaville.

Bantus have exploited many Pygmies, possibly including children, as cheap labor;
however, there was little information regarding the extent of the problems during
the year. There were no reports of forced labor of Pygmies.

Section 6. Worker Rights

a. The Right of Association.—The Constitution and Labor Code provide workers
with the right to associate and form unions, and workers exercised this right in
practice. Workers, except members of the security forces, which included police, gen-
darmerie, and armed forces, were free to join a union of their choice. Most workers
in the formal wage sector were union members. Employers were prohibited from dis-
criminating against employees who join unions. There were no reported firings for
uni(l){n activities; however, salaries were withheld from teachers who attempted to
strike.

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference, and the Government protected this right
in practice. The law provides for collective bargaining, and this right was generally
respected and practiced freely. However, collective bargaining was not widespread
due to the severe economic conditions. The Government set industry-specific min-
imum wage scales; however, unions usually were able to negotiate higher wages for
their members.

The Constitution provides for the right to strike, subject to conditions established
by law, and workers exercised this right. Unions were free to strike after filing a
letter of intent with the Ministry of Labor, which began a process of non-binding
arbitration under the auspices of a regional labor inspector from the Ministry. The
letter of intent must include the strike date, at which time the strike legally may
begin, even if arbitration is not complete. Employers have the right to fire workers
if they do not give advance notice of a strike.

There are no export processing zones.

c¢. Prohibition of Forced or Compulsory Labor.—The Constitution prohibits forced
or compulsory labor, including by children; however such practices occurred (see Sec-
tion 5). Bantus reportedly discriminated against Pygmies in employment; however,
ih;)ring the year, Pygmy organizations reported that there was no system of forced
abor.

d. Prohibition of Child Labor and Minimum Age for Employment.—Under the
Constitution, children under age 16 are not permitted to work; however, in practice,
this law generally was not enforced, particularly in rural areas and in the informal
sector in cities, and child labor was a problem. Children worked with their families
on farms or in small businesses in the informal sector without government moni-
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toring or supervision. The Ministry of Labor, which is responsible for enforcing child
labor laws, concentrated its limited resources on the formal wage sector where its
efforts generally were effective.

e. Acceptable Conditions of Work.—The minimum wage, which was approximately
$100 (48,000 CFA francs) per month in the formal sector, did not provide a decent
standard of living for a worker and family. High urban prices and dependent ex-
tended families obliged many workers, including teachers and health workers, to
seek secondary employment beyond their principal employment, mainly in the infor-
mal sector.

Regulations provide for a standard workweek of 7 hours per day, 6 days a week
with a 1-hour lunch break per day. There were no legal limits on the number of
hours that could be worked per week. The law stipulates that overtime must be paid
for all work in excess of 40 hours per week; however, there is no legal prohibition
against excessive compulsory overtime, which was decided in an agreement between
employer and employee.

Although health and safety regulations require twice yearly visits by inspectors
from the Ministry of Labor, in practice such visits occurred much less regularly.
Unions generally were vigilant in calling attention to dangerous working conditions;
however, the observance of safety standards often was lax. Workers have no specific
right to remove themselves from dangerous working conditions without jeopardizing
their continued employment.

COTE D’IVOIRE

Laurent Gbagbo became the republic’s third elected president in 2000, ending an
almost 10-month period of military rule. The election, which excluded two of the
major parties, the Democratic Party of Cote d’Ivoire (PDCI) and the Rally for Re-
publicans (RDR), was marred by significant violence and irregularities. The Su-
preme Court declared Gbagbo the victor with 53 percent of the vote. In September
2002, rebellious exiled military members and co-conspirators in Abidjan simulta-
neously attacked government ministers and military/security facilities in Abidjan,
Bouake, and Korhogo. The failed coup attempt evolved into a rebellion, splitting the
country in two and escalating into the country’s worst crisis since independence in
1960. Rebel “New Forces” (NF), composed of Patriotic Movement of Cote d’Ivoire
(MPCI), Ivoirian Popular Movement of the Greater West (MPIGO), and Movement
for Justice and Peace (MPJ), retained control in Bouake, Korhogo, and the northern
half of the country.

In January 2003, the political parties signed the French-brokered Linas-
Marcoussis Accord (“Marcoussis Accord”), agreeing to a power-sharing national rec-
onciliation government with rebel representatives. President Gbagbo appointed
Seydou Diarra as the Prime Minister, and in March, Prime Minister Diarra formed
a government of national reconciliation of 41 ministers. In July 2003, the National
Armed Forces of Cote d’'Ivoire (FANCI) and NF military signed an “End of the War”
declaration, pledged their support for President Gbagbo, and vowed to work for the
Marcoussis Accord and disarmament, demobilization, and reintegration (DDR). In
September 2003, the NF suspended their participation in the national reconciliation
government and the reunification committee and boycotted the DDR program, citing
security concerns and slow implementation of the Marcoussis Accord. On February
27, U.N. Resolution 1528 approved the U.N. Operation in Cote d’Ivoire (ONUCI) de-
ployment of 6,000 peacekeeping troops, joining the French Licorne force of 4,000. At
the end of February, the NF again suspended their participation in the DDR discus-
sions stating that a date for the beginning of the real disarmament phase had not
been determined jointly with the NF. Nevertheless, with the participation of U.N.
Secretary General Kofi Annan and several African heads of state, President Gbagbo
and the leaders of the seven main opposition parties (known as the G7) met in
Ghana on July 29 and 30. The parties agreed to enact political reforms required by
the Marcoussis Accords by August 31, amend Article 35 of the Constitution con-
cerning eligibility for the presidency by September 30, and begin DDR by October
15

In November, the Government attacked rebel bases in the north, breaking an 18-
month ceasefire and sparking widespread civil unrest that resulted in numerous
deaths and injuries. The threat of U.N. sanctions in the wake of the break of the
ceasefire provided the impetus for legislative movement on some of the Marcoussis
reforms. By December 23, Parliament had approved most of the Marcoussis legisla-
tive reforms but some were unacceptable to the opposition. By year’s end, the coun-
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try remained divided and DDR had not commenced. The NF rebels controlled the
northern 60 percent of the country, while the Government controlled the slightly
smaller but more populous south. The judiciary continued to operate slowly and to
lack transparency, and remained subject to financial, executive branch, and other
outside influences.

Security forces under the Ministries of Defense and Territorial Administration in-
clude the Army, Navy, Air Force, Republican Guard, Presidential security force, and
the Gendarmerie, a branch of the armed forces with responsibility for general law
enforcement. The police forces are under the jurisdiction of the Ministry of Interior.
There were major divisions within the military based on ethnic and political loyal-
ties. Members of the military participated in seminars on human rights. The Gov-
ernment did not always maintain effective control of the security forces. There were
numerous credible reports of instances when security forces acted independently of
government authority. The Government and NF security officials committed numer-
ous human rights abuses.

The country, which has a population of 16.8 million, was generally poor but had
a historically thriving modern sector. The largely market-based economy was heav-
ily dependent on commercial agriculture, characterized by smallholder cash crop
production, especially of cocoa and coffee. After assuming power, the Gbagbo Gov-
ernment began repaying international arrears and adhering to a balanced budget,
steps that led to the resumption of foreign aid and re-engagement with the Bretton
Woods institutions; however, political instability, widespread corruption, and the
lack of accountable executive and judicial branches deterred investors. The 2002 re-
bellion impeded commerce and brought investment to a virtual halt, as political un-
certainty and the division of the country disrupted traditional trade arrangements
and prompted international financial institutions to suspend their programs in the
country. At year’s end, the major international financial institutions resumed their
consultations with the Government, although no disbursements were being made ex-
cept World Bank humanitarian-related projects.

The Government’s human rights record remained poor; although there were some
improvements in a few areas, serious problems remained. During the year, both the
Government and NF committed serious abuses, and there were credible reports of
pro-government death squad activity, extrajudicial killings, and disappearances. Se-
curity forces frequently resorted to lethal force to combat widespread violent crime
and sometimes beat detainees and prisoners. The Government failed to bring per-
petrators of most abuses to justice, and members of security forces operated with
relative impunity. Prison conditions improved but remained harsh and sometimes
life threatening. Arbitrary arrests and detention were common; numerous persons,
including opposition members, journalists, and military officers, were detained for
long periods without trial. The judiciary did not ensure due process. Police harass-
ment and abuse of noncitizen African immigrants continued. Privacy rights contin-
ued to be restricted severely. State-owned media created an atmosphere of patriot-
ism, nationalism, and xenophobia. The Government restricted freedoms of speech,
press, assembly, and movement. The targeting of Muslims suspected of rebel ties
diminished somewhat during the year. A U.N. International Investigation Com-
mittee investigated the violence of March 25-26 and a U.N. Human Rights Inves-
tigation Commission conducted an inquiry into human rights abuses committed
since 2002. Discrimination and violence against women, abuse of children, and fe-
male genital mutilation (FGM) remained serious problems. There were incidents of
violent ethnic confrontation; societal discrimination based on ethnicity remained a
problem. Child labor as well as reports of forced child labor and trafficking in chil-
dren and women also persisted.

The NF’s human rights record was extremely poor. The rebels in the north sum-
marily executed persons, killed numerous civilians, arbitrarily arrested and de-
tained persons, and conducted arbitrary ad hoc justice. Mass graves were found in
rebel-held territory. In Bouake, the NF continued to operate the national television
station and aired their leaders’ speeches and deliberations. Citizens in the north
were usually cut off from news aired in the south, although they were occasionally
given access to the national radio and television programs broadcast in the south.
Freedom of movement improved somewhat in rebel held territory. There were no re-
ports that rebels forcibly conscripted persons during the year and unlike in previous
years, there were fewer reports of the enrollment of children soldiers, and many
were released. Rebels and mercenaries committed particularly grave abuses in the
western region of the country and in the north.
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RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Security forces committed
extrajudicial killings, some of which were believed to be politically and ethnically
motivated (see Section 1.g.). There were credible but unconfirmed reports that gov-
ernment-linked “death squads” and irregular forces (Liberian fighters, Liberian ref-
ugees, and civilians with ethnic ties to Liberia) committed extrajudicial killings. Se-
curity forces frequently resorted to lethal force to combat widespread crime. Rebel
forces in the north also committed numerous extrajudicial killings (see Section 1.g.).

There continued to be numerous reports of pro-government militia groups and
some death squads operating in Abidjan during the year. Credible sources described
“hit lists” of suspected rebels and rebel sympathizers circulated within secretive,
loyalist security forces in Abidjan and other areas under government control.

On March 25 and 26, in Abidjan, government forces used lethal force to suppress
a demonstration by opposition parties to protest the Government’s lack of progress
in implementing the Marcoussis Accords. The G7 held the demonstration despite a
presidential ban. During this time, government forces also sought out and attacked
opposition supporters in Abidjan who were not at the demonstration. There were
many conflicting reports on the number of killed and detained in connection with
the march. According to police reports, 37 persons were killed and 205 were rounded
up and then released after having been screened. The Ministry of Human Rights
reported that 79 persons were killed and 137 wounded. A U.N. Commission of In-
quiry reported that more than 100 persons were killed, more than 274 wounded,
and 20 missing. The U.N. report characterized the events as a “massacre in which
summary executions, torture, disappearances, and arbitrary detention were repeat-
edly committed by units of the security forces and the parallel forces acting in co-
ordination or in collusion with them.” Most of the violence took place in persons’
homes in the districts of Abobo, Koumassi, and Anyama, where many northerners
and citizens of Mali and Burkina Faso lived. The violence in these areas accounted
for 63 percent of the deaths, 35 percent of the wounded, and 40 percent of the dis-
appeared. The U.N. report noted that its figures were not comprehensive, but rep-
resented what the Commission was able to gather under difficult circumstances in
the time available.

During the March 25 and 26 clashes, 2 police officers were killed and 13 persons
were arrested in connection with their deaths and detained at the Abidjan Arrest
and Correction Center (MACA). They were visited and interviewed by the U.N.
International Investigating team. They were provisionally released by May.

During the year, one journalist was killed (see Section 2.a.).

There were credible reports of more than 50 cases in which security forces used
excessive force that resulted in deaths; such cases often occurred when security
forces apprehended suspects or tried to extort money from taxi drivers and mer-
chants. In one instance during the year, security forces shot persons while looting
(see Section 1.f.). Authorities detained an increased number of police officers for
using excessive force during the year.

On January 9, at a routine police check, a truck driver who protested the confisca-
tion of his vehicle’s documents was shot and killed by a police officer in charge of
regulating traffic. An investigation was opened to establish responsibility; however
there were no developments in the investigation by year’s end.

The Minister of Human Rights issued a press statement condemning the human
rights abuses, but the Government took no other action to punish those responsible.

On March 20, two police officers shot and killed a driver near the market of
Yopougon-Wassakara while chasing a suspect. The two officers were arrested and
awaits trial at year’s end.

On August 7, at the Gesco corridor near Abidjan, a soldier shot and killed a street
vendor and seriously injured a bus driver. The soldier tried to force a bus passenger
to pay a bribe of $10 (5,000 CFA francs) and fired at the bus as it drove away. The
military prosecutor opened an investigation to establish whether the soldier in-
tended to kill. There were no developments in the investigation by year’s end.

On October 4, armed men in fatigues abducted a gardener and three other care-
takers from the Abidjan house of opposition RDR party leader Alassane Ouattara.
They killed the gardener and severely beat the others. RDR officials claimed that
members of the Republican Guard were the perpetrators. The police have opened
an investigation, which was ongoing at year’s end.

On February 12, police officer Zamble Bi Lizie was sentenced to 8 years’ imprison-
ment for the August 2003 murder of Doumbia Inza, a taxi driver.

In February, police officer Baba was sentence to 5 year’s imprisonment and dis-
missed from the force for the 2002 murder of taxi driver Khalilou Keita. The taxi
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drivers’ union members were pleased because they reported that out of the 27 driv-
ers killed by the police in the past, only 2 police officers had been tried and sen-
tenced.

The investigations into the security force killing of taxi driver Seydou Konere con-
tinued at year’s end.

The following 2003 cases remained outstanding at year’s end: The May police
shooting of Zougba Eustache Gogbeu; the July killing of an adult and child by al-
leged government soldiers in Doloa; the August shooting of farmer Konate Yaya;
and the December shooting of 21 persons by police and gendarmes forces during an
attempted break in the Ivoirian Television Radio (RTI).

There were no developments in the reported 2002 killings by security forces.

The Ministry of Justice declared the investigation in the 2000 Yopougon massacre
was at a standstill for lack of funds.

On February 11, unidentified assailants beat a member of the PDCI National Sec-
retary in charge of security.

On June 23, approximately 50 persons wearing Federation of Ivoirian Students
(FESCI), a student group dominated by Ivoirian Popular Front (FPI) supporters, T-
shirts broke into the apartment of Ekissi Achy, Secretary general of the Ivoirian
Communist Party in Yopougon. They ransacked the apartment and kidnapped Abib
Dodo, secretary general of the youth section of the Communist Party. On June 29,
Dodo’s body was found on Cocody University campus. On the same day in Port
Bouet unknown assailants beat Kouame Kouadio, also a member of the Communist
Party. The Communist Party accused the FESCI of Dodo’s death because Dodo had
helped found a new student association, the General Association of School Children
and Students of the Country.

In the western part of the country, there were numerous credible reports of atroc-
ities including killings, rapes, and looting, mostly by rebel forces (see Section 1.g.).
There were reports of conflict between the native population and Burkinabe farm-
ers, whom the natives expelled from their farms (see Section 5). Verification of all
of these reports was difficult because of limited access.

On June 2, violent demonstrations organized by young persons shook the town of
Guiglo, in protest against the killing of Karim Fofana, a public transportation bus
driver. According to the demonstrators, Fofune was killed by armed militiamen in
fatigues who were threatening and harassing persons without any reaction from the
local police, military, and administrative authorities.

There were numerous incidents of ethnic violence that resulted in deaths (see Sec-
tion 5).

b. Disappearances.—There were several reports of disappearances during the
year. Several members of the opposition, journalists, and ordinary citizens remained
missing at year’s end. For example, in February, 24 Heures, an independent news-
paper reported that five men kidnapped Sylvain Kanga Codaly, a man working for
the National Identification Office, in October 2003 for delivering national identity
cards to members of the RDR and to noncitizens.

In April, Guy Andre Kieffer, a Franco-Canadian freelance journalist disappeared
in Abidjan. Michel Legre, the brother-in-law of the First Lady, was arrested in the
case. In spite of the investigation undertaken by the police, French judges, his fam-
ily, and Canadian authorities, Kieffer was still missing at year’s end.

Some persons reported missing later were found in the custody of security forces.
In May, newspapers reported that an 18-year-old student who had been reported
missing since April 24 was found on May 3. Gendarmes arrested him during a
round up for a suspected thief. The gendarmes forced him to work for them al-
though his innocence was quickly established. A friend, an army officer, eventually
recognized him and obtained his release.

In May, newspapers also reported that Nadine Victoire Goudard and her children
had been missing since September 2003. Her family reported that Goudard was ac-
tive in politics and had received numerous death threats from unknown persons.

On August 28, Amadou Dagnogo, a journalist for the pro-government newspaper
L’'Inter disappeared in Bouake, an area held by the NF. NF leaders had publicly
threatened Dagnogo weeks before his disappearance.

Several persons were reported missing after the March 25-26 demonstration (see
Section 1.a.).

Several persons, including members of opposition parties, who disappeared in
2003 were Bionaho Mathias, a former member of the Union for Democracy and
Peace in the country (UDPCI); University of Cocody student activist Mahe
Hippolyte; youth RDR activist Mamadou Kone; and RDR activist Ibrahim Bakayoko;
Nigerian businessman Garba Amadou Dougourikoye; prominent businessman Herve
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Pamah Coulibaly; PDCI party members Aboubacar Gbane; and his younger brother
Soule Ouattara. There were no developments in these cases at year’s end.

Persons reported missing in previous years remained missing at year’s end. Many,
especially members of the opposition and RDR members in particular, reportedly
had elected to remain in hiding to escape death squads and to prevent harassment
of their relatives still in the country.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices; however, in practice security forces often
beat detainees and prisoners to punish them or to extract confessions. Police officers
forced detainees to perform degrading tasks under threat of physical harm. Police
detained persons overnight in police stations where they often beat detainees and
forced them to pay bribes (see Sections 1.d., 1.f., and 2.d.). Police also harassed per-
sons of northern origin or with northern names (see Section 1.f.).

There were numerous reports that police and gendarmes continued to harass,
beat, extort, and commit other abuses with impunity.

Members of the security forces continued to beat and harass journalists regularly
(see Section 2.a.).

There were several incidents during the year in which police used excessive or in-
appropriate force (see Section 1.a.).

In February, the Ivoirian Human Rights Movement (MIDH) reported that on Jan-
uary 29, police tortured, degraded, and robbed 17 drivers who had placed posters
on their vehicles about police racketeering.

On March 17, police led a public transport mini-bus “Woro-Woro” driver to a po-
lice camp in Williamsville and beat him for refusing to give money to a police officer.

On April 3 and 4, four police officers severely beat a police officer in front of a
nightclub in Yamoussoukro. The officer had a disagreement with a nightclub owner
who called the police. Although the victim informed the four police officers that he
was also a police officer, they noted that he had a northern name and beat him,
accusing him of being a member of the RDR.

In May, plainclothes security forces stopped and searched a UDPCI member.
Upon discovering a letter from the President of the UDPCI, the security drove him
to the Banco forest and severely beat him.

During the year, there were several reports that security forces conducted wide-
spreadfneighborhood searches during which they beat and robbed residents (see Sec-
tion 1.f.).

Security forces remained on heightened alert for potential rebel infiltrators or ac-
tive sympathizers, erected numerous roadblocks, and searched Abidjan neighbor-
hoods, frequently during the nightly curfew. Individuals associated with opposition
parties or rebellion leaders or believed to be sympathizers were subjected to in-
creased harassment and abuse (see Sections 1.d. and 1.g.).

Noncitizen Africans, mostly from neighboring countries, complained that they
were subject to increased harassment by security forces, including repeated docu-
ment checks, increased security force extortion and racketeering, violence, and fre-
quent neighborhood searches (see Sections 1.f. and 2.d.).

Police and security forces occasionally used excessive force to disperse demonstra-
tions, including lethal force (see Section 1.a. and 2.b.).

There were no reported developments in the January 2003 police beating of
Adama Kone or the July 2003 police beating of Kouao Heriri Julien Yao N’Cho.

Youth groups who supported President Gbagbo conducted several violent attacks
during the year (see Sections l.a., 2.a., and 2.b.). For example, on March 9, hun-
dreds of Young Patriots and FESCI students assaulted magistrates on the premises
of the Palais de Justice in Abidjan to disrupt the presentation ceremony of the new
President of the Appellate Court nominated by the Minister of Justice, who was a
member of the RDR. Two magistrates were severely beaten while police looked on.
The ceremony took place the following day under heavy police protection. In reac-
tion, the three magistrates’ unions suspended work until a special police unit was
assigned to the protection of the Palais de Justice.

Violent actions and threats against political opposition figures continued during
the year. There were numerous reports that opposition leaders received death
threats over the telephone and from armed men dressed in fatigues, and that armed
men harassed family members. For example, on January 23, after being threatened
by armed men, the former deputy mayor of Adjame and his family fled their house.

During the night of November 4, before the beginning of the bombings by the
army on the north (see Section 1.g.), the headquarters of the opposition PDCI in
Abidjan was vandalized. Youths tried to set ablaze the headquarters of former Presi-
dent Henri Konan Bedie’s party. At the same time, the offices of several opposition
newspapers were completely ransacked (see Section 2.a.). On November 5 and 6,
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crowds of young patriots in Abidjan also ransacked and looted the headquarters of
the opposition RDR and the houses of the Secretary General of the PDCI, of the
son of PDCI President Henri Konan Bedie, and the houses of three RDR Ministers
and one NF Minister.

In the rebel-held part of the country, rebel military police operated with impunity
in administering justice without legally constituted executive or judicial oversight
(see Section 1.g.). The rebels often harassed and abused local citizens with impunity,
often on the basis of ethnic background. Although there were fewer reports during
the year, there continued to be reports that rebel forces beat persons who supported
President Gbagbo and his FPI party. For example, during the year, there were re-
ports that rebel soldiers tortured FPI party members in the zones under their con-
trol, regardless of their ethnic background.

There were numerous incidents of ethnic violence during the year, some of which
resulted in injuries, especially in the west and the south west (see Section 5).

Conditions were poor and in some cases life threatening in the country’s 33 pris-
ons, largely because of inadequate budgets and overcrowding. In May, the main
MACA prison housed approximately 6,000 detainees; it was built for 1,500. In the
A building, cells built for 20 detainees housed 60. MACA was the country’s biggest
prison and conditions were notoriously bad, especially for the poor. Wealthy pris-
oners reportedly could “buy” extra cell space, food, and even staff to wash and iron
their clothes. There were credible reports that prisoners frequently brutalized other
prisoners for sleeping space and rations; however, there were no reports that guards
brutalized prisoners. Doctors Without Borders (MSF) supplemented the prison sys-
tem’s inadequate medical facilities. Several small national and international char-
ities also helped some prisoners. There were press reports of a flourishing drug
trade and prostitution in the MACA. The daily food allowance per prisoner in the
MACA was $0.12 (80 CFA francs), the cost of one serving of corn meal mush. In
other prisons, the daily allowance was $0.18 (120 CFA francs). Families frequently
supplemented the food ration and at some prisons inmates grew vegetables to feed
themselves. The International Committee of the Red Cross (ICRC) helped feed pris-
oners with no family. During the year, to improve prison conditions, the Govern-
ment changed the quality of the food served at MACA to rice, yams, and cassava
twice a week, and kidneys beans on Sundays.

Unlike in the previous year, there were no reports that prisoners died from mal-
nutrition.

There were two incidents in early November at Abidjan’s main jail, MACA, in
which prisoners were killed. The first incident was sparked by a lengthy water
shortage; prisoners reportedly had not had water for 5 days except for small rations
of drinking water. At least 7 prisoners died and 30 were injured in the ensuing
riots. U.N. human rights officials said they were investigating the riot and could not
give a final death toll yet. Paramilitary police used tear gas and fired in the air to
push back the detainees, but several escaped into nearby Banco forest, a large na-
tional park in the heart of the city. Shortly after this incident, when civil unrest
broke out around Abidjan, some 3,500 prisoners took advantage of the situation to
escape from MACA. Security forces trying to stop the escape shot and killed 19 of
the prisoners while wounding 66. More than 200 of the escapees have since returned
to jail on their own or been arrested.

Men and women were held separately in prisons. Male minors were held sepa-
rately from adult men, but the physical barriers at the main MACA prison were in-
adequate to enforce complete separation. Prison conditions for women and children
remained particularly difficult. Female prisoners were segregated in a separate
building under female guard. There were continued reports that female prisoners
engaged in sexual relations with wardens to get food and privileges. There were no
health facilities for women. Pregnant prisoners went to hospitals to give birth and
then returned to prison with their babies. Some women prisoners were pregnant be-
fore being jailed. The penitentiary accepted no responsibility for the care or feeding
of the infants; the women received help from local NGOs. In May, the daily ruling
party newspaper, Notre Voie, reported that out of the 94 women held in the wom-
en’s section of MACA, there were 6 female minors.

The 2003 BICE study on youths in prisons revealed that 576 males under 18 were
held in the Center for Observation of Minors in Abidjan during the year. BICE also
helped conduct physiological tests to determine the age of some inmates who had
no identification papers. BICE taught juvenile prisoners trades, such as sewing, car-
pentry, gardening, house painting, and drawing.

Pretrial detainees were held with convicted prisoners. In May, Notre Voie re-
ported that out of 6,000 prisoners held in MACA, 1,876 were pretrial detainees and
were held with convicted prisoners.
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The Government permitted access to prisons by local and international NGOs in-
cluding the ICRC, MSF, World Doctors, and International Prisons’ Friendship.
LIDHO and MIDH did not ask to visit prisons during the year.

The rebels maintained detention centers, and during the year, the ICRC and the
ONUCI human rights division local team were granted full access.

There were credible reports that the rebels still killed prisoners, though less fre-
quently due to improved conditions (see Section 1.g.).

In March, the rebel forces in Man released eight army officers under the super-
vision of the ICRC. In December 2003, the NF released 40 army officers in Korhogo
and Bouake under the supervision of ICRC.

d. Arbitrary Arrest and Detention.—The Constitution prohibits arbitrary arrest
and detention; however, in practice arbitrary arrest and detention remained com-
mon.

Police forces include paramilitary rapid intervention units such as the Anti-Riot
Brigade and the Republican Security Company, and the plain-clothes investigating
unit, Directorate for Territorial Security (DST). A central security staff collected and
distributed information about crime and coordinated the activities of the security
forces. Security forces frequently resorted to excessive force (see Sections 1l.a. and
1.c.).

Poor training and supervision of security forces, the public’s fear of pressing
charges, and continued impunity of those responsible for committing abuses were
problems. There were credible reports of a few disciplinary or legal actions against
some police officers for mistreating suspects and arrestees as well as killing persons
during the year (see Section 1.a.); while still uneven and inadequate, disciplinary ac-
tion against police officers increased during the year. Security forces still did not
face sanctions for confiscating or destroying noncitizens’ identification papers.

During the year, the Military Tribunal of Abidjan tried several police officers. For
example, in January, police Master Sergeant Dago Sery Theodore was tried and sen-
tenced to 17 years imprisonment for the murder of French journalist Christian
Baldensperger (see Section 2.a.).

In July, a soldier, Sebastien N’Dri, was charged with murdering a French peace-
keeper in Yamoussoukro in June and awaited trial.

There were no developments in the April 2003 incident in which two gendarmes
were detained for extorting money from merchants or the June 2003 incident in
which seven military men beat merchants and stole money and goods from the mar-
ket.

In January and February, taxi, Woro-Woro, and bus drivers carried out a cam-
paign against racketeering by police officers and gendarmes with support from the
Ministry of Transport, the National Assembly, and the MIDH. The Government re-
duced the number of unofficial checkpoints, and there was a corresponding decrease
in the number of shakedown incidents. However, in March following an increase in
tension between the Government and the NF, the Council of Ministers rec-
ommended an increase in the number of checkpoints on the roads, which led to a
rise in the number of unofficial checkpoints and shakedown incidents. There had
been no further decrease by year’s end.

On August 27, the military Public Prosecutor, Ange Kessy, reported the arrests
of a number of police and military personnel charged with racketeering. Kessy urged
the victims of racketeering to file complaints. There were no prosecutions by year’s
end.

During the year, the MIDH launched a national campaign against racketeering.

Under the Code of Penal Procedure, a public prosecutor may order the detention
of a suspect for 48 hours without bringing charges, and in special cases, the law
permits an additional 48-hour period. According to members of the jurists’ union,
police often held persons for more than the 48-hour legal limit without bringing
charges, and magistrates often were unable to verify that detainees who were not
charged were released. A magistrate could order pretrial detention for up to 4
months but also had to provide the Minister of Justice with a written justification
on a monthly basis for continued detention.

The DST was charged with collecting and analyzing information relating to na-
tional security. The DST has the authority to hold persons for up to 4 days without
charges; however, human rights groups stated there were numerous cases of deten-
tions exceeding the statutory limit.

Defendants do not have the right to a judicial determination of the legality of
their detention. A judge may release pretrial detainees on provisional liberty if the
judge believed that the suspect was not likely to flee.
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Although the law prohibits it, police restricted access to some prisoners. There
were reports that police and the DST denied detainees access to a lawyer or to their
families.

There were many instances during the year in which gendarmes or other security
forces arbitrarily arrested persons. National and international human rights groups
were unable to give precise figures on detainees because authorities would not allow
them to visit military installations where prisoners were held.

Security forces continued to arbitrarily arrest merchants and transporters, often
in conjunction with harassment and requests for bribes. There was no further infor-
mation on several merchants arrested in 2002 who were detained at an unknown
location without access to family or counsel.

Police also detained journalists during the year (see Section 2.a.).

During the year, security forces continued to arrest and usually release persons
of northern origins, RDR party members and officials, military men from the north,
and some individuals thought to be loyal to former junta leader General Guei or
close to the rebellion (see Section 2.b.).

On March 18, Karim Ouattara and Zana Lamoussa Ouattara, both security
agents at the RDR headquarters, were arrested and taken to an unknown destina-
tion. They were released following their party’s intervention.

In May, Emmanuel Séhoué Guei, spokesperson of the MPIGO, was arrested in
Port Bouet and charged with trafficking counterfeit currency. Following the inter-
vention of the NF and the executive committee of the G7 opposition parties, Guei
was released on August 19 without a trial.

On July 16, two members of the RDR were seized in Abobo and transferred to
the DST gvhere they were denied contact with their families. They were released by
year’s end.

On July 23, a gendarme arrested Captain Mamadou Toure, a retired Army officer
and RDR deputy Mayor of Bouake, in Adjame and accused him of housing rebels
in Bouake. Toure’s family and RDR party members informed the ONUCI human
rights division of his arrest, and Captain Toure was released on August 5.

On July 24, the drivers of four vehicles were arrested in Saioua in the southwest
while they were transporting cocoa and 75 passengers from Daloa to Abidjan. The
soldiers alleged that they had a warrant from the President’s office. The gendar-
merie brigade in Saouia refused to detain the drivers arguing that there were no
grounds for their arrest. The soldiers proceeded to take them to Daloa and then to
Abidjan, to the President’s office. The officers in charge of the security at the presi-
dency and the commanders of the gendarmerie in Abidjan also refused to detain the
men. Finally, the men were released at the end of July.

In August 2003, more than 20 persons, including some opposition members, were
arrested for collaborating with NF leader Sergeant Ibrahim Coulibaly (“IB”) in an
alleged coup attempt. RDR officials accused the FPI of fabricating the coup plot as
a ruse to arrest political opponents. The last two remaining in detention, Youssouf
Ouattara and Anliou Sylla, were provisionally released on July 28.

Local and international human rights organizations continued to report that secu-
rity forces frequently made arrests without warrants and frequently held persons
beyond the statutory limits without bringing charges. There were credible reports
that the police and gendarmes detained persons in various military camps in
Abidjan. Few of these detainees entered the civil justice system. There also were
credible reports of forced confessions.

Human Rights Watch (HRW) and Amnesty International (AI) reported that au-
thorities made numerous arrests based on calls to a government hotline that de-
nounced persons for unproven sympathies with the rebels or “suspicious” activity.

Many inmates continued to suffer long detention periods in the MACA and other
prisons while awaiting trial. A magistrate reported in May that more than 1,876
of the 6,000 detainees (31 percent) in the MACA prison were awaiting trial (see Sec-
tion l.c.). Despite the legal limit of 10 months of pretrial detention in civil cases
and 22 months in criminal cases, some detainees were held in detention for many
years awaiting trial.

Al and other human rights organizations reported that in rebel-controlled terri-
tory, the NF also arbitrarily arrested, mistreated, and detained many persons
thought to be loyal to President Gbagbo or Sergeant Ibrahim Coulibaly.

On June 20 and 21, following the attempted murder of MPCI Secretary General
Guillaume Soro by rebels close to IB, hundreds of rebels and civilians suspected of
being close to IB were arrested in Bouake and in Korhogo. They were all released
on July 9, after the visit of the ONUCI investigation team.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, in practice the judiciary was subject to executive branch, military,
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and other outside influences. Although the judiciary was independent in ordinary
criminal cases, it followed the lead of the executive in national security or politically
sensitive cases. There were also credible reports that judges submitted to financial
influence. The judiciary was slow and inefficient.

On February 9, three members of the student group FESCI, were tried and con-
victed of assault and extortion of funds. The prison director released the students
from MACA on February 16 upon the instructions given to him by the public pros-
ecutor without informing the Minister of Justice, an RDR member. The Minister of
Justice and the union of magistrates denounced their release and demanded that
the students return; however, the students remained free at year’s end.

The formal judicial system is headed by a Supreme Court and includes the Court
of Appeals, lower courts, and a Constitutional Council. The Constitution grants the
President the power to replace the head of the Court after a new parliament is con-
vened. In August 2003, President Gbagbo appointed the seven members of the Con-
stitutional Council, without consultation with the Government. President Gbagbo
tasked the Council with, among other things, the determination of candidate eligi-
bility in presidential and legislative elections, the announcement of final election re-
sults, the conduct of referendum, and the constitutionality of legislation. Gbagbo
named three advisors to the Constitutional Council for 3-year terms, three other ad-
visors to 6-year terms, and a president. At year’s end, Tia Kone remained president
of the Supreme Court.

The law provides for the right to public trial, although key evidence sometimes
was given secretly. The Government did not always respect the presumption of inno-
cence. Those convicted have the right of appeal, and although higher courts rarely
overturned verdicts, it has occurred. Defendants accused of felonies or capital crimes
have the right to legal counsel. The judicial system provides for court-appointed at-
torneys; however, no free legal assistance was available, except infrequently when
members of the bar provided pro bono advice to defendants for limited periods.

In rural areas, traditional institutions often administered justice at the village
level, handling domestic disputes and minor land questions in accordance with cus-
tomary law. Dispute resolution was by extended debate, with no known instance of
resort to physical punishment. The formal court system increasingly was super-
seding these traditional mechanisms. The Constitution specifically provides for a
Grand Mediator to bridge traditional and modern methods of dispute resolution. The
President appoints the Grand Mediator, who since his nomination by the Bedie gov-
ernment has been Mathieu Ekra.

Military courts did not try civilians. Although there were no appellate courts with-
in the military court system, persons convicted by a military tribunal may petition
the Supreme Court to set aside the tribunal’s verdict and order a retrial.

There were no reports of political prisoners. HRW and AI have said that political
leaders detained after the September 2002 coup attempt were held primarily be-
cause of their opposition political views rather than hard evidence of involvement
in the the coup should be considered political prisoners. The last of these detained
political leaders were released in mid-2003.

There was little available information on the judicial system used by the NF in
the northern and western regions; however, there were several credible reports that
rebels have executed suspected looters or members of rival factions on the spot with-
out detention or trial in Korhogo and in Bouake in June.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
provides for these rights; however, the events of 2002 triggered a widespread sus-
pension of privacy rights. Officials must have warrants to conduct searches, must
have the prosecutor’s agreement to retain any evidence seized in the search, and
are required to have witnesses to the search, which may take place at any time;
however, in practice police sometimes used a general search warrant without a
name or address. Police frequently entered the homes of northern citizens and non-
citizen Africans (or apprehended them at large), took them to local police stations,
and extorted small amounts of money for alleged minor offenses. Unlike in previous
years, there were no reports that police searched the homes of journalists.

There were credible reports that security forces continued to search opposition
party officials’ residences allegedly seeking weapons without search warrants. Dur-
ing the year, security forces continued to conduct neighborhood searches where they
would enter several homes at the same time, usually at night looking for arms.

In January and July several gendarmes and police in military vehicles entered
Anyama, a suburb of Abidjan inhabited by northerners and citizens from Mali,
Burkina Faso, and Guinea and looted and searched houses, beat and threatened
residents, confiscated and destroyed identity documents, and stole money from resi-
dents. One resident was shot to death and others severely beaten. The Minister of
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Human Rights issued a press statement condemning the human rights abuses, but
the Government took no other action to punish those responsible.

No action was taken against security forces who forcibly entered residences in
previous years.

Security forces reportedly monitored private telephone conversations, but the ex-
tent of the practice was unknown. The Government admitted that it listened to fixed
line and cellular telephone calls. Authorities monitored letters and parcels at the
post office for potential criminal activity, and they were believed to monitor private
correspondence, although there was no evidence of this. Members of the Government
reportedly continued to use students as informants.

Unlike previous years, security forces did not enter and destroy shantytowns near
military installations in Abidjan in search of alleged arms and rebels. However, tens
of thousands of persons remained displaced at year’s end, and continued to live in
inadequate social centers, were taken into the already crowded homes of friends or
relatives, or left the country.

There were numerous reports that rebels confiscated property and vehicles of
those suspected to be loyal to President Gbagbo or of persons who had abandoned
their houses following the rebellion. In addition, there were credible reports that NF
Eilitfil(ry looted and occupied several missionary houses in Bouna, Tiebessou, and

ouake.

After 2002 rebellion, in the northern towns of Bouake and Katiola, rebels mon-
itored parcels for potential threats to their position; it was unknown if this practice
continued.

There were corroborated reports that the rebels forcibly conscripted locals to join
their ranks. Those who refused reportedly disappeared. Many of the conscripts were
youth or children, although there also were reports that many volunteered to join
the rebels.

g. Use of Excessive Force and Violations of Humanitarian Law in Internal and Ex-
ternal Conflicts.—.There were numerous reports that pro-government death squads
operated during the year.

On November 4, the army carried out “Operation Dignity” and mounted surprise
attacks on Bouake, stronghold of the NF and the largest city in the north, thus
shattering an 18-month ceasefire. The Government cut off electricity and water sup-
plies to the north the day before the attacks. They remained off for about a week.

In Abidjan, loyalist mobs attacked unarmed U.N. personnel and burned two of
their vehicles. Crowds also attacked the offices of at least three opposition news-
papers, as well as the headquarters of the two main opposition parties and the
homes of several senior opposition party members (see Sections 1l.c. and 2.a.). On
November 6, Licorne peacekeeping troops destroyed most of the air force on the
ground in retaliation for a bombing of the French military base in Bouake, which
left nine French peacekeepers and one foreign citizen dead. Serious unrest began
in Abidjan and hate messages broadcast on state radio and television by the leaders
of the FPI and the leaders of the Young Patriots fomented anti-French feeling.
Thousands of irate citizens took to the streets, attacked homes, businesses, and
schools of French citizens, other expatriates, and some citizens in Abidjan and else-
where. More than 8,000 French and several thousand non-French expatriates fled
the country.

French troops moved into the city to secure major junctions, the bridges, the air-
port as well as the Hotel du Golf and the Hotel Ivoire where many French persons
and opposition leaders and ministers had taken refuge. The French troops fired on
several occasions, killing over 57 civilians and military personnel and injuring more
than 1,300. In the rebel-controlled north, according to the NF, more than 80 civil-
ians were killed during the bombings in November.

The collaboration of government forces and irregular forces created a climate of
fear and impunity. However, there were no reported executions of suspected rebels
and rebel sympathizers by security forces during the year. Abidjan police and secu-
rity forces 1n search of rebel sympathizers, infiltrators, and arms caches continued
to use lethal force in neighborhood sweeps against citizens with northern origins
and African immigrants (see Section 1.a and 1.f.).

There were no developments in the following 2003 security force killings: The Jan-
uary killing of Mamadou Ganame; the February killing of well-known television sit-
com actor and RDR activist, Yerefe Camara; the February killing of Mory Fanny
Crisse, an Islamic preacher; and the April killing of former student leader
Maurovlaye Kener.

There were no developments in the cases of security force killings after September
2002: Commander Aboubacar Dosso, aide-de-camp to RDR leader Ouattara; Adama
Cisse, head of the RDR party in M’'Bahiakro; Seydou and Lanzeni Coulibaly, related
to RDR Deputy Secretary General Amadou Gon Coulibaly; Emile Tehe, president of
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the RDR-aligned Ivoirian Popular Movement party; and Benoit Dakoury-Tabley,
medical doctor and brother of Louis Dakoury-Tabley, one of the political leaders of
the rebel MPCI, now NF.

There was no action taken regarding the death of former military junta leader
General Robert Guei, his wife Rose, a son, his aide-de-camp Captain Fabien
Coulibaly, several army guards, and others in 2002. Al and HRW concluded that
the deaths of Guei and his family were extrajudicial killings.

There were no results released from the Government’s investigation into the 2002
security force killings of more than 100 noncombatants in Daloa in evident reprisal
against northerners living in the town and those suspected of assisting rebels. The
Government publicly denied its involvement. The results also were not released in
the Government’s investigation into the 2002 death of 50 political party members
and citizens.

There were no investigations of the mass graves found in 2002.

A U.N. Human Rights Investigation Commission conducted an inquiry into
human rights abuses committed since September 2002; however, the report had not
yet been published.

Unlike in the previous year, there were no reports that the Government used
gunship helicopters in attacks; however, a number of civilians were killed when the
Government used aircraft to bomb rebel targets in the north in November.

There were credible reports describing serious abuses committed by armed forces
working in complicity or in coordination with youth groups in the central and west-
ern parts of the country. HRW reported that in many attacks on civilians by para-
military groups in Daloa, Duekoue, Guiglo, and Monoko-Zohi, local villagers from
ethnic groups close to the Government provided names of foreigners, RDR members,
northerners, and other alleged rebel supporters to the security forces.

Self-defense committees manned checkpoints with the assent of security forces
and conducted summary executions of Burkinabe and other northerners accused of
being rebels.

On January 5, unidentified armed men in the village of Kahin, in Bongolo shot
and killed three adults and killed three children with machetes, according to a
French army spokesman. On January 7 in the same area, two foreign workers were
killed and a third seriously injured. Authorities suspected the same group of uniden-
tified men armed with rifles and machetes in both attacks. The victims included
workers from neighboring Burkina Faso and Guinea.

There were fewer reports that Liberian fighters were involved in attacks during
the year. Most left the country in 2003. There was no investigation into the numer-
ous abuses committed by Liberian fighters in 2003, including mass killings, rapes,
and torture.

Rebel groups were also responsible for numerous indiscriminate killings. Several
human rights organizations described numerous extrajudicial killings by rebels, par-
ticularly by the western rebel group MPIGO. The rebels in the west targeted, beat,
and sometimes killed gendarmes, government officials, and suspected FPI sympa-
thizers, and committed sexual violence against girls and women, including rape and
sexual slavery. However, the frequency of such incidents declined compared with
previous years and most of the Liberian mercenaries who were involved in these in-
cidents in previous years returned home during the year.

On February 9, unidentified assailants dragged Adama Coulibaly, a rebel warlord
in the city of Korhogo, out of a nightclub and shot and killed him.

There were 2 civilians among the 20 persons killed in clashes between unidenti-
fied gunmen and Ivoirian and French soldiers near the village of Maminigui,
Gohitafla on June 6 and 7. French peacekeepers captured 22 assailants and handed
them over to the gendarmerie station at Bouafle.

On June 20-21, following a murder attempt against the leader of the MPCI
Guillaume Soro, Soro’s supporters began fighting with supporters IB. At least 11
persons were killed and 20 injured in clashes near Bouake and Korhogo. ONUCI
said in a statement in August that the U.N. investigation “discovered and confirmed
the existence of 3 mass graves containing at least 99 persons. Some of these persons
were Kkilled by bullets and others died from asphyxiation.” According to the prelimi-
nary findings of a U.N. investigation, a number of persons were summarily exe-
cuted, some held in detention in the Korhogo Territorial Company (CTK) prison, and
some were held in detention in two containers. Some of the released prisoners stat-
ed that approximately 60 prisoners died from suffocation in 1 of the containers. On
July 1, the local rebel authorities opened the civil prison upon the arrival of the
U.N. investigating team and transferred 39 prisoners there previously held in deten-
tion at the CTK prison. On July 9, all the prisoners were released.

During the year, following the outbreak of the leadership struggle between
Guillaume Soro and Sergeant Coulibaly for the control of the rebellion, there were
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numerous reports of killings and atrocities committed against the rebels and on ci-
vilians suspected of supporting either side in Korhogo and in Bouake.

There was no investigation into the numerous abuses committed by rebels in
2003, including summary executions, killings, rape, beatings, and looting. There was
no further investigation into the mass graves discovered.

No action has been taken against rebels who committed abuses in 2002. In 2002,
rebels targeted and killed Interior Minister Emile Boga Doudou and attempted to
kill then-Defense Minister Lida Kouassi. Rebels also killed Colonel Yode, Director
of the Army Engineers in Abidjan; Dally Oble, Commander in Korhogo; and Dago
Loula, Commander in Bouake. No government or NF investigation was conducted
in the 2002 executions of 60 gendarmes and 50 of their sons in Bouake, who were
detained before their executions and whose bodies were found in mass graves.

On July 11, a newspaper reported that Kouassi Kouame, a bus driver from
Bouake, had been missing since the beginning of the rebellion in 2002. The rebels
reportedly arrested the driver along with pro-government gendarmes.

French peacekeepers were also killed and injured during the year. For example,
on June 25, a French soldier, Kevin Ziolkowski was shot in the back as he was pa-
trolling with colleagues in a military vehicle in Yamoussoukro. The solder accused
of shooting him was still awaiting trial at year’s end (see Section 1.d.).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and the press, and the Government restricted these rights in practice. The 2002 re-
bellion triggered significant self-censorship and a deterioration of press freedom.
However, there were private newspapers that frequently criticized government pol-
icy. Members of the security forces continued to harass and beat journalists. Out-
spoken members of the press continued to receive death threats and suffer physical
intimidation from groups aligned with the ruling FPI party. The “Young Patriots,”
supporters of President Gbagbo, continued to destroy opposition newspapers and
threaten vendors in several regions. Journalists continued to practice self-censor-
ship.

On March 19, PDCI Deputy Secretary General Maurice Kacou Guikahue and Vice
President of the PDCI youth group Jan Claude Atse received a summons from the
gendarmerie research brigade for allegedly stating “one should shorten President
Gbagbo’s term in office” during a political rally. President Gbagbo instructed the
Minister of Justice to initiate legal action against Guikahue for making the state-
ment. No further actions were taken by year’s end.

The media played a critical role in inflaming tensions, even before the 2002 rebel-
lion. In 2003, the U.N. Special Humanitarian Envoy and Agence France Press criti-
cized the media for sending “messages of hatred” and creating a climate of hostility.
During the November 4-10 events, state radio and television repeatedly broadcast
hate messages aimed at the French. The Young Patriots urged citizens to mobilize
in the streets.

The National Press Commission was meant to enforce regulations relating to the
creation, ownership, and freedom of the press. The only remaining government-
owned daily newspaper, Fraternite Matin, which had the greatest circulation of any
daily, rarely criticized government policy. There were a number of private news-
papers. Newspapers often ceased publication and were supplanted by others due to
strong competition, a limited audience, and financial constraints. Many newspapers
were politicized, sometimes resorting to fabricated stories to defame political oppo-
nents. The law requires the “right of response” in the same newspaper, thus news-
papers often printed articles in opposition to an earlier article. In December, a new
press law passed the National Assembly that established new rules for the creation
of newspapers, including an investigation of the good morality of the promoter, a
duly registered rental contract or property ownership title, and the first and last
names, as well as the parents’ names of the printing company legal representative.

Because of low literacy rates, radio was the most important medium of mass com-
munication. Newspapers and television were relatively expensive. The government-
owned broadcast media company, RTI, owned two major radio stations; only the pri-
mary government radio station broadcast nationwide. Neither station offered criti-
cism of the Government; both government-owned stations frequently criticized oppo-
sition parties and persons critical of the Government. There were approximately 50
community radio stations authorized under government regulations. They had lim-
ited broadcast range and were allowed no foreign language programming, no adver-
tising, and only public announcements limited to the local area. Some of the stations
did not broadcast for lack of resources. The private radio stations, except for Radio
Nostalgie, had complete control over their editorial content. The Government mon-
itored Radio Nostalgie closely because the major shareholders of the company were
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close to RDR president Ouattara. National broadcast regulations forbade the trans-
mission of any political commentary.

Four major private international radio stations operated: Radio France Inter-
nationale (RFI), the British Broadcasting Company (BBC), Africa No. 1, and Radio
Nostalgie, which was considered a local station. These stations broadcast in Abidjan
only, except for RFI, which broadcast to the north and center of the country. The
RFI, BBC, and Africa No. 1 stations all broadcast news and political commentary
about the country.

In accordance with a U.N. Resolution, the ONUCI undertook actions to start oper-
ating a radio channel in the country. On July 19, the Government granted ONUCI
one of RTT’s frequencies to broadcast in Abidjan, and on August 10, the station
began broadcasting. In December, ONUCI radio started to broadcast in Daloa in the
south west and Bouake in the center.

On March 25, the day of the march organized by the G7 opposition parties (see
Section 1.a.), the programs of all the international radios were cut off for several
days on the FM band in Abidjan without explanation. Agence France-Presse quoted
an RFI spokesperson stated that the transmitter cutoff was not due to technical rea-
sons but was “probably deliberate,” given the “tension” in the city.

In May the National Audio-Visual Communication Council sanctioned RFI by for-
bidding it to broadcast its programs for 1 day, due to a broadcast that the U.N.
blamed the Government for the violence during the protest on March 25 and 26.
The next day RFI resumed normal broadcasting. From November 4 to 24, BBC, RFI,
and Africa No. 1 were prevented from broadcasting from Abidjan due to sabotage
of their equipment.

The Government owned and operated two television stations (RTI 1 and RTI 2)
that broadcast domestically produced programs. Only one broadcast nationwide.
Neither station criticized the Government, but they frequently criticized the opposi-
tion or persons who opposed the government’s actions, including foreign countries
and foreign governments. However, criticism of the opposition was reduced when
President Gbagbo reinstated Minister of State and Minister of Communication
Guillaume Soro in office in August. From November to year’s end, the criticisms re-
surfaced when the Presidency replaced the official director general of the two tele-
vision and radio stations with an FPI journalist to “manage the information relating
to the November crisis.”

There were two satellite television broadcasters: One French (Canal Horizon/TV5),
and one South African (DS TV). They did not broadcast domestically produced pro-
grams. During the year, the Government did not receive or accept any applications
to establish privately owned domestic television stations.

On January 22, a military court found police Master Sergeant Dago Sery Theo-
dore guilty of the October 2003 murder of French journalist Christian
Baldensperger, a RFI reporter and French citizen who wrote under the name “Jean
Helene.” Theodore was sentenced to 17 years imprisonment. Sery appealed the judg-
ment, and the appeal was pending at year’s end.

On November 7, French Licorne forces in Duekoue, in the West, killed Antoine
Masse, an English teacher and correspondent of Le Courrier d’Abidjan, a private
daily newspaper close to President Gbagbo, as he was standing with villagers who
were blocking the road to prevent passage of the French soldiers.

There were several reports that security forces beat and harassed journalists. For
example, on January 16, Minister of Vocational Education Youssouf Soumahoro de-
tained and confiscated equipment from two journalists for the private daily Le
Courrier d’Abidjan who were covering a student demonstration in which students
invaded Soumahoro’s office. Reporters Without Borders insisted that the Minister
return the seized equipment. The equipment was later returned.

On January 31, presidential guards severely beat a photographer in
Yamoussoukro when they learned that he was working for the opposition newspaper
Le Patriote and two other journalists who attempted to come to his aid. On Feb-
ruary 16, President Gbagbo ordered the release of the photographer; however, he
was not released immediately.

During the March 25 and 26 protest, the Committee to Protect Journalists (CPJ)
reported that several journalists and media workers were harassed. For example,
police arrested and beat journalist Dembele Al Seni and reporter and photographer
Agbola Mesmer, both working for the private pro-opposition daily Le Patriote. They
were later released. Republican Guard detained and beat Kady Sidibe, a photog-
rapher working for Le Patriote, while Sidide covered a demonstration in Treichville,
in southern Abidjan.

Gendarmes brutally attacked Guira Safi, Soumahoro Vamara, and Kone Malick,
respectively copy editor, driver, and webmaster for the private pro-opposition daily
Le Liberal Nouveau, at a roadblock during an interrogation.
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Presidential guards threatened Habiba Dembele, a reporter for the state-owned
television station TV2, and Drame Lancine, a TV2 cameraman, with death for film-
ing the arrest of protestors.

Police arrested journalist Laurent Banga and his cameraman, Joseph Konan.
They were detained for several hours before being released without charge.

On March 30, the CPJ wrote to President Gbagbo to complain about the attacks
against journalists by security forces and the censoring of news outlets during the
March 25 and 26 events. The CPJ encouraged the Government to take measures
to ensure that journalists can safely report on problems of public concern.

The Young Patriots continued to destroy independent and opposition newspapers
in several regions of the country and to threaten newspaper vendors. In July,
Edipresse, the national newspaper distributing company, stopped sending any news-
papers to Gagnoa, President Gbagbo’s home region, because the Young Patriots
were forcibly preventing pro-opposition newspapers (Le Patriote (pro-RDR), Le Lib-
eral (pro-RDR), Le Front (pro-RDR), Le Jour (independent), 24 Heures (inde-
pendent), and le Nouveau Reveil (pro-PDCI) from being sold in that region, by at-
tacking the vehicles and the drivers transporting those newspapers and by removing
glem from newsstands. A few weeks later Edipress resumed sending newspapers to

agnoa.

The Young Patriot campaign to block distribution of pro-opposition newspapers in-
creased and spread throughout government-held territory. Then in November, fol-
lowing the collapse of a ceasefire agreement between government and rebel forces,
gangs of youth militias reportedly linked to the ruling FPI party attacked the offices
of opposition media. On November 4, more than 100 armed youths attacked the of-
fices of opposition newspapers Le Patriote, 24 Heures, Le Nouveau Reveil, and Le
Liberal Nouveau, looting and destroying equipment and documents. These news-
papers ceased publishing for several weeks because of the damage to their premises
and equipment. The Media Foundation of West Africa and, RSF noted that on 26
